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SUMMARY OF CHANGES

Thisinterimc hange | mpl ements new guidance involving
contained in Air Forc e classified documents in ordeto reduce the Ar Force FOIA backlog.

Guidance is also addeaoncerning theFOIA managers attendance at the SAF/A6PP Annual

FOIA Information Access Professional (IAP) Workshopwhen the workshop isapproved. A

paragraph was added for consistency to bringhe DoD Names Policyn line with current

guidanceset forth in the revision to AFI 33-332 Guidanceis also added to reflect submitters will

be givena total of 10 working days toobject to release and provide justificatbn for withholding

the documents.

A margin bar (|) indicates newly revised material
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FOREWORD
This Regulation is reissued under the authorit)
| nformati on Act Program, 0 Sept elrnheieplem2riation @9 9 7 . I
the Freedom of Information Act, as amended by t
Amendments of 1996.0 The changes, since the | a:

This Regulation applies to the Office of the &cretary of Defense (OSD), the Military Departments,

the Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Inspector General of the
Department of Defense (IG, DoD), the Defense Agencies, and the DoD Field Activities (hereafter
referredtoc ol | ecti vely as Athe DoD Componentso). Thi
mandatory for use by all the DoD Components.

Heads of DoD Components may elect to issue supplementary instructions deemed essential to the
accommodation of perceived rquirements peculiar to respective DoD Components. Any such
instruction may not conflict with the provisiol
supplementary instruction shall be forwarded to the below address for review within 120 days of

the date of this Regulation.

Recommendations for amendments shall be forwarded through appropriate channels to the
Director, Freedom of Information and Security Review, who is authorized to approve and issue
amendments to this Regulation. Address recommendatiarto: Director, Freedom of Information
and Security Review, Room 2C7571155 Defense Pentagon, Washington, DC 203d565. The
DoD Components may obtain copies of this Regulation through their own publicatiorchannels.
Approved for public release; distribution unlimited. Authorized registered users mayobtain
copies of this Regulation from the Defense Technical Information Center, 8725 JohnKingman
Road, Suite 0944, Ft. Belvoir, VA 22068218. Other Federal Agencies and the publimay obtain
copies fromthe U.S. Department of Commerce, National Technical Informatiorservice, 5285 Port
Royal Road, Springfield, VA 22161 Copies may also be obtained from tidéorld Wide Web at the
following addresshttp://www.defenselink.mil/pubs/fai/

D. O. COOKE
Director
Administration and Management

WILLIAM T. LORD, Lt Gen, USAF
Chief of Warfighting Integration and
Chief Information Officer
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REFERENCES
Section 552 of title 5, Uni ted States Code,
DoD Directie 5400. 7, AfiDoD Freedom of I nformati on
APersonal Papers of Executive Branch Offici

Archives and Records Administration, Office of Records Administration, Washington,
DC, 1992

Se¢ i on 552a of title 5, United States Code,
DoDDirective51 00. 3, ASupport of the Headquarters
Subordinate Commands, 0 November 1, 1988

Section 551 of title 5, Und @ ceudr e8¢ aAetsd Code,

DoD 5200.1R, fDoD I nformation Security Program R
authorized by DoD Directive 5200.1, December 13, 1996
Sections181. 88 of title 35, United States Code, 1
Section 2162 of title 42, Unite8t at es Cod e, ARestricted Dat a
Dat ao
Section 798 of title 18, United States Code
Section 130 of title 10, United States Code
Disclosure Certain Technical ab
DoD Directive 5230. 25, AWithh
Di sclosure, o November 6, 1984
Section 1102f of title 10, un
Assurance Records: Qualified Immunity for Participt s 0
Section 128 of title 10, United States Code
Materi al : Limitation on Dissemination of U
Section40383(c)e) of titl e 50, United States Code,
and Met hodso
Section 2305(g) of title 10, United States
So)
4

ol ding of Uncl

ited States Co

Proposal

Section 23 of title 41, United States Code
Sections 2322321 of title 10, United States Code, "RightJie c hni c a | Dat ao an
AVali dation of Proprietary Data Restriction
Subpart227.7/2 27 . 72 of <chapter 2 of title 48, Code
Technical Datao and ARights in Computer Sof
Documentatil®9%p, 06 June 28,

Section 106 of title 17, United States Code
DoD Directive 5154. 24, AAr med Forces I nstit
DoD 5400.11R, @A Department of Defense Privacy Pr o
by DoD Directive 5400.11, June 9, 1982

Section 3500 of title 18, United States Cod

! Available from the Records Administration Information Center, Agency Services Division (NIA), Washingt@94D8.
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(&) Section 3717 of title 31, Uni ted States Cod

(ak) PublicLaw 97365, nADebt Coll ection Act of 1982, 0 O
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1998 authorizé by DoD Directive 8910.1, June 11, 1993
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Act Program, o0 March 23, 1990

2 Available from the U.S. Government Printing Office, Superintendent of Documents, Mail Stop: SSOP, Washington, BEZ328402
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Cl. CHAPTER 1

GENERAL PROVISIONS

Cl.1. REFERENCES

C1.1.1. Referencegsee page and10)

C1.2. PURPOSE AND APPLICABILITY

C1.2.1. Purpose This Regulation provides policies and procedures for the DoD implementation
of the Freedom of Information Act (5 U.S.C. 552, as amended) and DoD Directive 5400.7 (references
(@) and (b)), and promateauniformity in the DoD Freedom of Information Act (FOIA) Program.

C1.2.2. Applicability. This Regulation applies to the Office of the Secretary of Defense (OSD),
the Military Departments, the Chairman of the Joint Chiefs of Staff, the Combatant Cdstten
Inspector General of the Department of Defense (IG DoD), the Defense Agencies, and the DoD Field
Activities (hereafter referred to collectively
precedence over all DoD Component publications$tgplementand implement the DoD FOIA
Program. A list of DOD Components is at Appendix 6.

C1.2.3 (Added)(AF) A list of Air Force MAJCOMSs, FOAs, and DRUs is at Appendix 2.

C1.3. DOD PUBLIC INFORMATION

C1.3.1. Public Information

C1.3.1.1. The pdiz has a right to information concerning the activities of its
Government. DoD policy is to conduct its activities in an open manner and provide the public with a
maximum amount of accurate and timely information concerning its activities, consistays alith
the legitimate public and private interests of the American people. A record requested by a member of
the public who follows rules established by proper authority in the Department of Defense shall not be
withheld in whole or in part unless thecord is exempt from mandatory partial or total disclosure under
the FOIA. As a matter of policy, DoD Components shall make discretionary disclosures of exempt
records or information whenever disclosure would not foreseeably harm an interest protadtalAy
exemption, but this policy does not create any right enforceable in court. In order that the public may
have timely information concerning DoD activities, records requested through public information
channels by news media representatives thatdvootl be withheld if requested under the FOIA should
be released upon request. Prompt responses to requests for information from news media
representatives should be encouraged to eliminate the need for these requesters to invoke the provisions
of the FORA and thereby assist in providing timely information to the public. Similarly, requests from
other members of the public for information that would not be withheld under the FOIA should continue
to be honored through appropriate means without requirgngetijuester to invoke the FOIA.
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C1.3.1.2 (Added)(AF) Requestsoutside the FOIA process Air Force elements
may receive requests for government information or records from the public that do not refer to
the FOIA. Often these requests are sent to a plic affairs office (PAO), legislative affairs,or a
specific unit. All releases of information from Air Force records, whether the requester cites the
FOIA or not, must comply with the principles of the FOIA exemptions. When responding to
requests thatdo not refer to the FOIA, if the responding elemenfully or partially denies the
release of information from Air Force records,inform the requester of the basis for the denial of
information but do not formally assert FOIA Exemptions. For example, if redacting personal
information, state that information of individuals is redacted to protect personal information that,
if released, would constitute a clearly unwarranted invasion of personal privacyln the event the
requester asks about how to contest thwithholding of the information, advise the person that a
formal FOIA request can be filed through the appropriateFOIA Requester Service Center (RSC).

C1.3.1.3 Within the OSD, the Assistant Secretary of Defense for Command, Control,
Communications, & Intelligence, as Chief Information Officer, in conjunction with the Assistant
Secretary of Defense for Public Affairs responsible for ensuring preparation of reference material or a
guide for requesting records or information from the Departmebefg#nse, subject to the nine
exemptions of the FOIA. This publication shall also include an index of all major information systems,
and a description of major information and record locator systems, as defined by the Office of the
Assistant Secretary ofdlense for Command, Control, Communications, and Intelligence. DoD FOIA
Components shall coordinate with the appropriate office(s) to insure that this is also accomplished
within their department or organization.

C1.3.1.4 DoD Components shall also pege, in addition to normal FOIA regulations,
a handbook for the use of the public in obtaining information from their organization. This handbook
should be a short, simple explanation to the public of what the FOIA is designed to do, and how a
member othe public can use it to access government records. Each DoD Component should explain
the types of records that can be obtained through FOIA requests, why some records cannot, by law, be
made available, and how the DoD Component determines whetherdhd can be released. The
handbook should also explain how to make a FOIA request, how long the requester can expect to wait
for a reply, and explain the right of appe@he handbook shoul8upplemenbther information locator
systems, such as the Govaent Information Locator Service (GILS), and explain how a requester can
obtain more information about those systeffise handbook should be available on paper and through
electronic meanand contain the following additional information, complete wigtgbnic links to the
below elements; the location of reading room(s) within the Component and the types and categories of
information available, the | ocation of Compone:i
Component 6s FOI A r eagiunl aat icoonp ya,n da hroewf etroe nocbhet t o t
report and how to obtain a copy aAlsothelbeD | ocat i
Componentsd Freedom of Information Act Annual f
obtain it.
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C1.3.1.5 (Added)(AF) SAF/A6PP will make the Air Force handbook and guide
for requesting records available on the World Wide Web (WWW) from Air ForceLink , at
http://www.foia.af.mil/handbook .

C1.3.2. Control System A request for records that invokes the FOIA shall enter a formal
control system designed to ensure accountability and compliance with the FOIA. Any request for DoD
records that either explicitly or implicitly cites the FOIA shall be pssed under the provisions of this
Regulation, unless otherwise required by subsection C1.5.13 below.

C1.4. DEFINITIONS

C1.4.1. Definitions As used in this Regulation, the following terms and meanings shall be
applicable:

C1.4.2. (Added)(AF) Eledronic Reading Room Rooms established on internet web sites
for public access to FOIA (a)(2)(D) records.

C1.43. FOIA Request A written request for DoD recordsat reasonably describes the
record(s) soughtmade by any person, including a membehefpublic (U.S. or foreign citizegtity),
an organization, or a business, but not including a Federal Agency or a fugitive from the law, that either
explicitly or implicitly invokes the FOIA, DoD Directive 5400.7 (reference (b)), this Regulation, Br Do
ComponenSupplemenng regulations or instructiondRequesters must algadicate a willingness to
pay fees associated with the processing of their request or, in the alternative, why a waiver of fees may
be appropriate.Written requests may be reced/by postal service or other commercial delivery means,
by facsimile, or electronicallyRequests received by facsimile or electronically must have a postal
mailing address included since it may not be practical to provide a substantive responseiesgdigtron
The request is considered properly received, or perfected, when the above conditions have been met anc
the request arrives at the FOIA office of the Component in possession of the records.

C1.4.31. (Added)(AF) This includes FOIA requests ma@ by members of Congress
either on their own behalf or on behalf of one of their constituents. Process FOIA requests from
members of Congress in accordance with this Air ForcManual. Air Force-affiliated requesters,
to include military and civilian employees, should not use government equipment, supplies,
stationery, postage, telephones, or official mail channels to make FOIA requests.

C1.4.3.2. (Added) (AF) The Air Force hasimplemented an electronic Freedom of
Information Act (eFOIA) tracking tool. In addition, an AF eFOIA Public Access Link (PAL) has
also been establised for submission of requestt-OIA RS Cb6 s a't
https://www.efoia.af.mil/palMain.aspx

C1.43.3. (Added)(AF) Simple requess can be processed quickly with limited
impact on the responding units. The request clearly identifies the records with no (or few)
complicating factors involved. There are few or no responsive records. Only one installation is
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involved and there are nooutside OPRs. There are no classified or nongovernment records. No
deliberative process/privileged materials are involved. The responsive records contain no (or
limited) personal privacy information and do not come from a Privacy Act system of recordsNo
time extensions are anticipated.

C1.4.34. (Added)(AF) Complex requestgake substantial time and cause
significant impact on responding units. Complications and delays are likely. Records sought are
massive in volume. Multiple organizations mat review/coordinate on requested records. Records
are classified; originated with a nongovernment
making process; or are privileged.

Cl1l.4.4 Agency Record

C1.4.41. The products of data compilation, s all books, papers, maps, and
photographs, machine readable materials, inclusive of those in electronic form or format, or other
documentary materials, regardless of physical form or characteristics, made or received by an agency of
the United States @ernment under Federal law in connection with the transaction of public business
and in Department of Defense possession and control at the time the FOIA request is made. Care shoul
be taken not to exclude records from being considered agency recueds, they fall within one of the
cate@ries of the subparagraph C1.2.4below.

C1.4.42. The followingare notincluded within the definition of the word "record":

C1.44.2.1. Objects or articles, such as structures, furniture, vehicles and
equipnent, whatever their historical value, or value as evidence.

C1.44.2.2. Anything that is not a tangible or documentary record, such as an
individual's memory or oral communication.

C1.44.2.3. Personal records of an individual not subject to ageragi@an or
retention requirements, created and maintained primarily for the convenience of an agency employee,
and not distributed to other agency employees for their official use. Personal papers fall into three
categories: those created before ente@ogernment service; private materials brought into, created, or
received in the office that were not created or received in the course of transacting Government business
and workrelated personal papers tlaaé notused in the transaction of Governmeusibess (see
reference (c)).

C1.44.3. Arecord must exist and be in the possession and control of the Department
of Defense at the time of the request to be considered subject to this Regulation and the FOIA. There is
no obligation to create, compiler, obtain a record to satisfy a FOIA request. See para@rafB.2.
below on creating a record in the electronic environment.
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C1.44.4. Hard copy or electronic records, that are subject to FOIA requests under 5
U.S.C. 552 (a)(3) (reference (a)), ahdt are available to the public through an established distribution
system, or through the Federal Register, the National Technical Information Service, or the Internet,
normally need not be processed under the provisions of the FOIA. If a requesiisdédor such
information, DoD Components shall provide the requester with guidance, inclusive of any written notice
to the public, on how to obtain the informatiadowever, if the requester insists that the request be
processed under the FOIA, thee tlequest shall be processed under the FOIA. If there doarty as
to whether the request must be processed, contact the Directorate for Freedom of Information and
Security Review.

C1.44.5. (Added)(AF) Referto C1.510.1Q for procedures when reqgesting
records from the Government Printing Office (GPO).

C1.45. DoD Component An element of the Department of Defense, as defined in subsection
C1.2.2, above, authorized to receive and act independently on FOIA requests. (See Appendix AP6.) A
DoD Component has its own initial denial authority (IDA), appellate authoritylegadcounsel.

C1.46. Initial Denial Authority (IDA). An official who has been granted authority by the head
of a DoD component to withhold records requested under the féDe or more of the nine
categories of records exempt from mandatory di ¢
requester; deny a request for expedited processing due to demonstrated compelling need under paragraj
C1.5.4.3, below, othis Regulation; deny a request for a waiver or reduction of fees; review a fee
estimate; and confirm that no records were located in response to a request.

* C1.46.1. (Added)(AF) Only approved IDAs will deny all or parts of records.
However, if the only information withheld from an Air Force record is privacy information under
the DoD policy to withhold lists of names of DoD personngfiDoD Names Policy), the disclosure
authority may provide the decision responsand FOIA managers may release on thebehalf.
FOIA managers may: initially deny fee category claims, requests for expedited processing, and
waiver or reduction of fees; review fee esti mat
deputy chiefs of staff and chiefs of comparable affes or higher at HQ USAF and Secretary of the
Air Force (SAF) and MAJCOM commanders. MAJCOM commanders may appoint two
additional positions at the headquarters, Numbered AF (NAF), center anthe wing commander &
base level. MAJCOM inspectorgenerak (IGs) and MAJCOM Directors of Inquiries (1IGQ) may
act as IDAs for IG records. MAJCOM FOIA managers must notify SAF/A6PP in writing (by
facsimile, email, or regular mail) of IDA position titles. Send position titles only-no names.
SAF/A6PP provides SAFIGQ a courtesy copy of correspondence designating IDA positions for IG
records. When the commander changes the IDA designee position, MAJCOM FOIA managers
adviseSAF/A6PP immediately. In the absence of the designated IDA, the individual
filling/assuming that position acts as an IDA, however; all denial documentation must reflect the
position title of the approved or designated IDA, even if in an acting capacity (i.e., Acting Director
of Communications and Information, Headquarters Air Combat Command). Organizations are
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authorized to withhold DoD names below 67, and email addresses of most DoD personnel, under
the DoD NamesPolicy.

C1.47. (Added)(AF) Office of Primary Responsibility (OPR). A DoD element that either
prepared, or is responsible forrecords identified as responsive to a FOIA request. OPRs
coordinate with the office of corollary responsibility (OCR) and FOIA managers to assist IDAS in
making decisions on FOIA requests.

C1.48. (Added)(AF) OCR. A DoD element with an official inteest in, and/or collateral
responsibility for, the contents of records identified as responsive to a FOIA request, even though
those records were either prepared by, or are the primary responsibility of, a different DoD
element. OCRs coordinate with OPRsrad FOIA managers to assist IDAs in making decisions on
FOIA requests.

C1.49. Appellate Authority The Head of the DoD Component or the Component head's
designee having jurisdiction for this purpose over the record, or any of the other adverse aesnin
outlined in subsdions C1.4.6above, and C1.40, below.

C1.49.1. (Added)(AF) The SAF has designated the Deputy General Counsel,
Fiscal, Ethics, and Civilian Personnel (SAF/GCA) as the FOIA appellate authority.

C1.410. Administrative Apgal A request by a member of the general public, made under the
FOIA, asking the appellate authority of a DoD Component to reverse a decision: to withhold all or part
of a requested record; to deny a fee category claim by a requester; to deny acegsegef or
reduction of feesto deny a request to review an initial fee estimate; to deny a request for expedited
processing due to demonstrated compglheed under paragraph C1.5,®&low, of this Regulation; to
confirm that no records were locatggring the initial searchRequesters also may appeal the failure to
receive a response determination within the statutory time limitsaaypdetermination that the
requester believes is adverse in nature

C1.4.11 Public Interest The interest imbtaining official information that sheds light on an
agency's performance of its statutory duties because the information falls within the statutory purpose of
the FOIA to inform citizens about what their Government is doing. That statutory purposeehaosve
not fostered by disclosure of information about private citizens accumulated in various governmental
files that reveals nothing about an agency's or official's own conduct.

C1.4.12 Electronic Record Records (including-eail) that are createdtored, and retrievable
by electronic means.

C1.4.8. Federal Agency As defined by 5 U.S.C. 552 (f)(1) (reference (a)), a Federal agency is
any executive department, military department, Government corporation, Government controlled
corporation, oother establishment in the executive branch of the Government (including the Executive
Office of the President), or any independent regulatory agency.
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C1.4.14 (Added)(AF) Reading Room Any place where a member of the public may view
FOIA records released under FOIA

C1.5. POLICY

C1.5.1. Compliance with the FOIA DoD personnel are expected to comply with the FOIA, this
Regulation, and DoD FOIA policy in both letter and spirit. This strict adherence is necessary to provide
uniformity in the implenentation of the DoD FOIA Program and to create conditions that will promote
public trust.

C1.5.2. Openness with the PublicThe Department of Defense shall conduct its activities in an
open manner consistent with the need for security and adherestbetoequirements of law and
regulation. Records not exempt from disclosure under the Act shall, upon request, be made readily
accessible to the public in accordance with rules promulgated by competent authority, whether or not the
Act is invoked.

C15.3. Avoidance of Procedural ObstacleBoD Components shall ensure that procedural
matters do not unnecessarily impede a requester from obtaining DoD records promptly. Components
shall provide assistance to requesters to help them understand andwdmphpcedures established
by this Regulation and arBupplemersl regulations published by the DoD Components.

C1.5.4 (Added)(AF) Responsibilities The Air Force Chief Information Officer (SAF/CIO
A6) has overall responsibility for the Air Force FOIA Program. The Plans and Policy Directorate
(SAF/AGP ) administers the procedures necessary to implement the Air Force FOIA Program,
submits reports to Director, Freedom of Information and Security Review (DFOISR), and
provides guidance and instructiondgo MAJCOMs. Responsibilities of other Air Force elements
follow.

C1.5.41. (Added)(AF) SAF/GCA makes final decision®n FOIA administrative
appeals.

C1.5.42. (Added)(AF) Installation commanders will:

C1.5.42.1. (Added)(AF) Comply with FOIA electronic reading room (ERR)
requirement by establishing a FOIA home pagen their installation public websiteto include the
FOIA contact information, with a link to the Air Force FOIA web page athttp://www.foia.af.mil
See pargraph C2.1.2.4.22.

C1.54.3. (Added)(AF) MAJCOM commanders will implement this instruction in
their commands and agencies and appoint a FOIA manager in writing. Send the name, phone
number, office symbol, and email address toSAF/A6PP, 1800Air Force Pentagon, Washington
DC 203301800or via e-mail to safxcxp.workflow@pentagon.af.mil
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C1.5.44. (Added)(AF) MAJCOM commanders will assign legal review
responsibilities for FOIA requested recads to either installation or MAJCOM JAG offices. Air
Force attorneyswill review FOIA responses for legal sufficiency, provide legal advice to OPRs,
disclosure authorities, IDAs, and FOIA managers, and provide written legal opinions when
responsive recods (or portions of responsive records) are withheldAll attorney legal reviewswill
be documented to show hours andosts incurred andthis information will be provided to the
FOIA managers. Air Force attorneys ensure factual and legal issues raised lappellants are
considered by I DAs prior to sending the FOI A aj
designee for final action. The responsibilityf or e n s u rconsidgr factDaRabidslegal issues
rests with either the IDA/OPR or the RSC. The legal offices are not in control of ensuring appeals
are forwarded to legal offices for review.

C1.5.45. (Added)(AF) Disclosure authorities and IDAs apply the policies and
guidance in this instruction, along with the written recommendations provided P staff elements,
when considering what decisions to make on pending FOIA actions. Where any responsive
records are denied, the IDA tells the requesters the nature of records or information denied, the
FOIA exemption supporting the denial, the reasons theecords were not released, and gives the
requester the appeal procedures. In addition, on partial releases, IDAs must ensure requesters
can see the placement and general length of redactions with the applicable exemption indicated.
This procedure applies to all media, including electronic records. Providing placement and
general length of redacted information is not required if doing so would harm an interest
protected by a FOIA exemption. When working FOIA appeal actions for the appellate authority
review:

C1.5.45.1 (Added)(AF) IDAs grant or recommend continued denial (in
full or in part) of the requesterds appeal of
adverse determination (for example, IDAs may release some or all of the previousignied

documents).

C1.5.45.2. (Added)(AF) IDAs reassess a request for expedited
processing due to demonstrated compelling need, overturning or confirming the initial
determination made by the FOIA manager.

C1.5.45.3. (Added)(AF) When an IDA denies any appellate action
sought by a FOIA requester, the IDA, or MAJCOM FOIA managers (for no record, fee, fee
estimates, or fee category appeals) will indicate in writing that the issues raised in the FOIA
appeal were considered and rejected (in full or inpart). Include this written statement in the file
sentto the Secretary of the Air Force in the course of a FOIA appeal action. Send all appeal
actions through the MAJCOM FOIA office.
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C1.5.45.4. (Added) (AF) MAJCOM commanders ensure only the FOIA
key players FOIA Managers, OPRs, legal office, and IDAsare involved with the coordination
and review of FOIA actions.

C1.5.45.5. (Added)(AF) MAJCOM commandersensurethat FOIA
Managers areproviding SAF/A6PPwith an annual backlog reduction plan by 300ctober each
year and are sending the monthly status report for those units not meeting tH)% reduction
goal.

C1.5.45.6. (Added)(AF) MAJCOM commanders ensure that FOIA
Managersestablishorganizational mailboxesto assist FOIA requesters seeking fiormation
concerning the status of their FOIA request.

C1.54.6. (Added)(AF) OPRs:

C1.54.6.1. (Added)(AF) Coordinate the release or denial of records
requested under the FOIA with OCRs,FOIA RSC, and with Air Force attorneys on proposed
denials.

C1.54.6.2. (Added)(AF) Provide requested records. Indicate withheld
parts of records annotated with FOIA exemption. Ensure requesters can see the placement and
general length of redactions. This procedure applies to all media, including electroniecords.
Providing placement and general length of redacted information is not required if doing so would
harm an interest protected by a FOIA exemption.

C1.54.6.3. (Added)(AF) Provide written recommendations to the
disclosure authority to determinewhether or not to release records, and act as declassification
authority when appropriate.

C1.54.6.4. (Added)(AF) Make frequently requested records [FOIA
(2)(2)(D)] available to the public in the FOIA ERR via the internet. As required by AFIs 33129,
Transmission of Information Via the Internetand AFI 35-101,Public Affairs Responsibilities and
Managementand AFI 35102 Security Policy and Review Proces®PRs request clearane of these
records with the MAJCOM/PA before posting on theVWW, and coordinate with JA and FOIA
office prior to posting. The FOIA manager, in coordination with the functional OPR or the owner
of the records, will determine qualifying records, after coordination with any interested OCRs.

C1.54.6.5. (Added)(AF) Complete the required GILS core record for
each FOIA (a)(2)(D) record.

C1.54.6.6. (Added)(AF) Manage ERR records posted to the installation
public web page by updating or removing them when no longer needed. Software for tracking
number of hits may assistm this effort.
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C1.54.7. (Added)(AF) FOIA managers:

C1.54.7.1. (Added)(AF) Ensure administrative correctness of all FOIA
actions processed.
C1.54.7.11. (Added)(AF) Control and process FOIA
requests.

C1.54.7.1.2 (Added)(AF) Obtain recommendations from the
OPR for records. The FOIA Managers will provide assistance in the coordination of the release
or denial of records requested under the FOIA.The FOIA Managers are required to review all
requested records and assistith redaction in consultation with the responsible office/OPR.
FOIA personneluseeFOIA for redaction,butmay assi st OPROs whatuse r edac
any other electronic redacing software, by printing and rescaming in accordance with DoD
policy (A N e Redaction Polc y .0Documents will not be released to the public in native format
(i.e., Word, Excel, etc.), where the content can be manipulated after release. Before releasing for
public consumption, all documents will be converted to Portable Document Format (PDIey
scanned image (i.e., JPEG, TIFF, etc.).

C1.54.7.1.3. (Added)(AF) Prepare or coordinate on all
proposed replies to the requester. FOIA managers may sign replies to requesters when disclosure
authorities approve the total release of records. Ifite MAJCOM Supplementdirects the OPR to
prepare the reply, the OPR will coordinate their reply with theFOIA RSC.

C1.54.7.1.4. (Added)(AF) Make determinations as to
whether or not the nature of requests are simple or complex where multitrack FOIA regest
processing queues exist.

C1.54.7.1.5. (Added)(AF) Approve or initially deny any
requests for expedited processing.

C1.54.7.1.6. (Added)(AF) Provide interim responses to
requesters, as required.

C1.54.7.17. (Added)(AF) Provide training.

C1.54.7.18. (Added)(AF) Review publications for
compliance with thisAFMAN .

C1.54.7.19. (Added)(AF) Conduct periodic program
reviews.

C1.54.7.1.10. (Added)(AF) Approve or deny initial fee
waiver requests.
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C1.54.7.1.11. (Added)(AF) Make the initial decision on
chargeable fees.

C1.54.7.1.2. (Added)(AF) Collect fees.
C1.54.7.1.13 (Added)(AF) Send extension notices.

C1.54.7.1.14 (Added)(AF) Submit reports.
C1.54.7.1.15 (Added)( AF) Sign Ano record:

C1.54.7.1.16 (Added)(AF) Provide the requester the basis
for any adverse determination (i.e., no records, fee denials, fee category determinations, etc.) in
enough detail to permit the requester to make a decision whether or not to appeal the actions
taken, and provide the requester with appeal procedures.

C1.54.7.1.17 (Added)(AF) UseeFOIA to record costs
incurred when responding to FOIA requests, bill requesters, record requester payment, track
requester payment history, collectinterest on overduefees, etcln addition, the MAJCOM FOIA
Managers ensure that the base FOIA RSCs are properly assessing fees and collecting interest on
overdue fees.The Debt Collection Act authorizes federal agencies to charge interest when a
requester is overdue. Inteest charged is simple interest (computed on the original princad only)
at the rate in effect at the time the debt became overdue. The debt remains fixed for the duration
of the debt Agencies may levy this interest penalty for any fees that remain otasding 30
calendar days from the date of billing (the first demand notice) to the requester of the amount
owed. Ensure thecurrent value fund rates (CVFR) are checkedat http://www.fms.treas.gov/cvir/.
Note, the Air Force can charge up to 6% interest after 90 calendar days on overdue feedsSOIA
Managers must notify SAF/A6PPwhen a requester is delinquent in paying an assessed fee so we
can notify AF-wide FOIA RSCs and DoD FOIA. The purpose of this notificion is to allow
everyone to assert the noipaymentas a basis for denying requests.

C1.54.7.1.18. (Added)(AF) Ensure that all time expended on
FOIA cases (e.g., OPR/legal office hours and costs, eis.accounted for on DD Form 2086 and
enteredinto eFOIA.

C1.54.7.119. (Added)(AF) Inform requesters of their appeal
rights f or A no r e cfulorpartal denalofrecords, erequestsfor expedited
processing or a fee waiver. The requester has sixty (60) days from the date of final response
letter to file an appeal. Requestersmay appeal our denial decision, in writing, to the Secretary of
the Air Force through the FOIA RSC that provided them with the final decision or submit an
appeal online at the Air Force Public Access ink: https://www.efoia.af.mil/palMain.aspx.
Request they be as specific as possible why they are submitting the appeal and provide any
additional information if possible. (Seeparagraphs C5.3.], C5.3.1.2, andC5.3.3.1).
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C1.54.7.120. (Added)(AF) Validate and confirm that all data
entered into eFOIA are accurate, to include the requester letter, DD Form 2086The MAJCOM
FOIA Managers are required to review the data from their base FOIA RSCe&ntered into eFOIA
is accurate, to include the requesters letter, received date, DD Form 2086, correspondence, etc.

C1.54.7.1.2. (Added)(AF) Work with public affairs, OPRs, and
commanders to post records that are likely to be of public interest irhe AF Reading Room ahead
of receiving FOIA for such information. Forward the records to af.foia@pentagon.af.milwith
Reading Room on the subject line After a thorough review of the documentsSAF/AG6PP will
make a determination whether to post them to the reading room.

C1.54.7.1.2. (Added)(AF) Provide SAF/A6PPwith an
annual backlog reduction plan by 30 Octobeof each year for those organizations not meeting the
10% reduction goal. Your backlog reduction plan should include milestonesowards streamlining
the FOIA process toaccomplish reducing the backlog.In addition, MAJCOM FOIA managers
are also required to submit a monthly status report tc(SAF/A6PPon their progresstoward
meeting the 10% goal

C1.54.7.2. (Added)(AF) On appeals, FOIA managers:

C1.54.7.2.1. (Added)(AF) Reassess a fee category claim by a
requester, overturning or confirming the initial determination.

C1.54.7.2.2. (Added)(AF) Reassess a request for expedited
processng due to demonstrated compelling need, overturning or confirming the initial
determination.

C1.54.7.2.3. (Added)(AF) Reassess a request for a waiver or
reduction of fees, overturning or confirming the initial determination.

C1.54.7.2.4. (Added)(AF) Review a fee estimate, overturning
or confirming the initial determination.

C1.54.7.2.5. (Added)(AF) Confirm that no records were
located in response to a request.

C1.54.72.6. (Added)(AF) The base FOIA manager acts as the
FOIA focal point for the FOIA site on the installation web page.

C1.54.8 (Added) (AF) FOIA monitors:
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C1.54.8.1.1 (Added)(AF) Serve as thé® O C fosthe FOIA
Managersto task the OPRs to locate records responsive to FOIA Requests.

C1.54.8.1.2 (Added)(AF) Assist OPRs in revieving all
requested records to determine whether records are responsivettoe request Monitors also
assistwith redactionsin consultation with the FOIA Manager, as appropriate.

C1.54.8.1.3 (Added)(AF) Ensure that a thaough search for
records has been conducted by the OPR(s) and have OPRs complete the no records certification
when records are not located in response to request.

C1.54.8.1.4 (Added)(AF) Ensure all time expended on FOIA
cases (e.g., OPR/legal offideours, FOIA monitors, etc.) are accounted for on DD Form 2086 and
sent tothe FOIA Manager with the responsive records.

C1.54.815 (Added)(AF) Ensure that any misdirected FOIA
requests are immediately forwarded to their centralized FOIA RSC for ation.

C1.54.8.1.6 (Added)(AF) Submit any reports required to the
centralized FOIA RSC Manager.

C1.54.8.1.7 (Added)(AF) Promptly forward any records that
are likely to be of public interestto the Air Force Reading Room mailbox ahead of receing a
request.

C1.54.8.1.8 (Added)(AF) When any appellate action sought by
a FOIA requester is denied by an IDA or FOIA manager for authorized actions, the IDA or FOIA
manager will indicate, in writing, that the issues raised in the FOIA appeal wereonsidered and
rejected (in full or in part). Include this written statement in the file sentto the Secretary of the
Air Force in the course of a FOIA appeal action. Send all appeal actions through the MAJCOM
FOIA Requester Service Center (RSC)

C1.55. Prompt Action on Requests

C1.55.1. Generally, when a member of the public complies with the procedures
established in this Regulation and DoD Component regulations or instructions for obtaining DoD
records, and after the request is received byfiaal designated to respond, DoD Components shall
endeavor to provide a final response determination within the statutory 20 working days. If a significant
number of requests, or the complexity of the requests prevent a final response determitratiahewvi
statutory time period, DoD Components shall advise the requester of this fact, and explain how the
request will be responded to within its multitrack processysgiem (see subparagraph C1.5,5.3
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below). A final response determination is noafion to the requester that the records are released, or

will be released on a certain date, or the records are denied under the appropriate FOIA exemption, or
the records cannot be provided for one or more of the other reasons in sulis@@idrelow. Interim
responses acknowledging receipt of the request, negotiations with the requester concerning the scope of
the request, the response timeframe, and fee agreements are encouraged; however, such actions do not
constitute a final response determinafoamsuant to the FOIAIf a request fails to meet minimum
requirements as set forth in subsecti@h4.3 above, Components shall inform the requester how to

perfect or correct the request. The statutory 20 working day time limit applies upon reeeipt of

perfected or correct FOIA request which complies with the requirements outlined in sub84ctidn

above.

C1.55.2. (Added)(AF) Examples of letters to FOIA requesters (e.g., response
determinations and interim responses) are included in AppendiX.

C1.55.3. Multitrack ProcessingWhen a Component has a significant number of
pending requests that prevents a response determination being made within 20 working days, the
requests shall be processed in a multitrack processing system, basedaie tifeeceipt, the amount of
work and time involved in processing the requests, and whether the request qualifies for expedited
processing as described in paragraph 655below. DoD Components may establish as many
processing queues as they wisbywiver, as a minimum, three processing tracks shall be established, all
based on a firgn, first-out concept, and rank ordered by the date of receipt of the request. One track
shall be a processing queue for simple requests, one track for complexseaue®ne track shall be a
processing queue for expedited processing as described in par@gt&pltb, below. Determinations
as to whether a request is simple or complex shall be made by each DoD Component. DoD Component:
shall provide a requestethase request does not qualify for the fastest queue (except for expedited
processing as described in paragr&dhs5.5, below), an opportunity to limit in writing by hard copy,
facsimile, or electronically, the scope of the request in order to qualiffédastest queue. This
mul titrack processing system does not obviate ¢
processing requests in the most expeditious manner possible.

C1.55.4. (Added)(AF) Examples of letters to FOIA requestersé.g., letters to
individuals who have had their FOIA request placed in the complex track) are included in
Appendix 7.

C1.55.4.1. (Added)(AF) Simplerequests can be processed quickly, with
limited impact on the responding units. The request clearly ientifies the records with no (or few)
complicating factors involved. There are few or no responsive records, only one installation is
involved, there are no outside OPRs, no classified or nongovernment records, no deliberative
process/privileged materialsare involved, records contain no (or limited) personal privacy
information/did not come from Privacy Act systems of records concerning other individuals, or
time extensions not anticipated.
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C1.55.4.2. (Added)(AF) Complexrequests will take substantiatime,
will cause significant impact on responding units. Complications and delays are likely. Records
sought are massive in volume, multiple organizations must review/coordinate on records, records
are classified, records originated with a nongovernmersource, records were part of the Air
For c e 0 s -mdkeng progdssoonare privileged.

C1.55.5. Expedited ProcessingA separate queue shall be established for requests
meeting the test for expedited processikgpedited processirghall be grarmdd to a requester after the
requester requests such and demonstratemaellingneed for the information. Notice of the
determination as to whether to grant expedited
shall be provided to the recster within 10 calendar days after receipt of the request in the DoD
Componentdos office that wild/ determine whether
Component has determined to grant expedited processing, the request shall be processad as soon
practicable. Actions by DoD Components to initially deny or affirm the initial denial on appeal of a
request for expedited processing, and failure to respond in a timely manner shall be subject to judicial
review.

C1.55.6. (Added)(AF) Examples ofletters to individuals whose FOIA requests
and/or appeals were not expedited are included in Appendix 7.

C1.55.6.1. Compelling needaneans that the failure to obtain the records
on an expedited basis could reasonably be expected to pose an immirano thre life or physical
safety of an individual.

C1.5.56.2. Compelling need also meatimt the information is urgently
needed by an individual primarily engaged in disseminating information in order to inform the public
concerning actual or allegéederal Government activity. An individual primarily engaged in
disseminating information means a person whose primary activity involves publishing or otherwise
disseminating information to the public. Representatives of the news media (see paradgrd&ph. C6
below) would normally qualify as individuals primarily engaged in disseminating information. Other
persons must demonstrate that their primary activity involves publishing or otherwise disseminating
information to the public.

C1.55.6.2.1 Urgently needed mearthat the information has
a particular value that will be lost if not disseminated quickly. Ordinarily this means a breaking news
story of general public interest. However, information of historical interest only, or information sought
for litigation or commercial activities would not qualify, nor would a news media publication or
broadcast deadline unrelated to the news breaking nature of the information.

C1.55.6.3. A demonstration of compelling need by a requester shall be
made by atatement certified by the requester to be true and correct to the best of their knowledge. This
statement must accompany the request in order to be considered and responded to within the 10 calend:
days required for decisions on expedited access.
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C155.6.4. Other Reasons for Expedited Processi@gher reasons that
merit expedited processing by DoD Components are an imminent loss of substargraloggs rights
and humanitarian need. A demonstration of imminent loss of substantial due pigitssshall be
made by a statement certified by the requester to be true and correct to the best of his or her knowledge.
Humanitarian need means that disclosing the information will promote the welfare and interests of
mankind. A demonstration of humaaritan need shall be also made by a statement certified by the
requester to be true and correct to the best of his or her knowledge. Both statements mentioned above
must accompany the request in order to be considered and responded to within the 10dzglenda
required for decisions on expedited access. Once the decision has been made to expedite the request fc
either of these reasons, the request may be processed in the expedited processignoaitese
requests qualifying for compelling need.

C1.55.6.5. These same procedures also apply to requests for expedited
processing of administrative appeals.

C1.5.6 Use of Exemptionslt is DoD policy to make records publicly available, unless the
record qualifies for exemption under one or moréhefnine exemptions. It is DoD policy that DoD
Components shall make discretionary releases whenever possible; however, a discretionary release is
normally not appropriate for recordearlyexempt under exemptions 1, 3, 4, 6, 7 (C) and 7(F) (see
Chapte 3, below). Exemptions 2, 5, and 7(A)(B)(D) and (E) (see Chapter 3, below) are discretionary in
nature, and DoD Components are encouraged to exercise discretionary releases whenever possible.
Exemptions 4, 6 and 7(C) cannot be claimed when the reqisetersubmitter of the information.

C1.5.61. (Added)(AF) A listing of some AFlIs that provide guidance on special
disclosure procedures for certain types of records is provided in Appendix 8. Refer to those
instructions for specific disclosure proedures. Remember, the only reason to deny a request is a
FOIA exemption.

C1.56.2 (Added)(AF) Refer requests from foreign government officials that do
not cite the FOIA to your foreign disclosure office and notify the requester.

C1.56.3 (Added)(AF) If you have arecord created by anon-US Government
entity, determine if you need to consult with the record's originator before releasing it (see
paragraphs C1.5.9, C3.2.1,5C5.1.5.1, C5.1.5.2, and C5.2.8). This includes records created by
foreign governments and organizations such as North Atlantic Treaty Organization (NATO) and
North American Aerospace Defense (NORAD)May need to coordinate release of foreign
government records with either the US Department of State or with the specific foreiggmbassy,
directly through the MAJCOM FOIA RSC. Normally, other than foreign government or
contractor government or contractor records, consultation is not accomplishedCoordinate
release or denial of letters of offer and acceptance (LOA) with SAF/IA trough HAF/IMI O
(FOIA), 1000 Air Force Pentagon, Washington DC 2033Q000.
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C1.57. Public Domain Nonexempt records released under the authority of this Regulation are
considered to be in the public domain. Such records may also be made availablpam€dsireading
roomsin paper form, as well as electronically, to facilitate public access. Discretionary releases to FOIA
requesters constitute a waiver of the FOIA exemption that may otherwise apply. Disclosure to a
properly constituted advisory conitee, to Congress, or to other Federal Agencies does not waive the
exemption. (See subsecti@5.1.4.below.) Exempt records disclosed without authorization by the
appropriate DoD official do not lose their exempt status. Also, while authority maycegisclose
records to individuals in their official capacity, the provisions of this Regulation apply if the same
individual seeks the records in a private or personal capacity.

C1.58. Creating a Record

C1.58.1. Arecord must exist and be in fh@ssession and control of the Department
of Defense at the time of the search to be considered subject to this Regulation and the FOIA. There is
no obligation to create, compile, or obtain a record to satisfy a FOIA request. A DoD Component,
however, mg compile a new record when so doing would result in a more useful response to the
requester, or be less burdensome to the agency than providing existing records, and the requester does
not object. Cost of creating or compiling such a record may notargethto the requester unless the
fee for creating the record is equal to or less than the fee which would be charged for providing the
existing record. Fee assessments shall be in accordance with Chapter 6.

C1.58.2. About electronic data, the issdentnether records are actually created or
merely extracted from an existing database is not always readily apparent. Consequently, when
responding to FOIA requests for electronic data where creation of a record, programming, or particular
format are queginable, Components should apply a standaréagonablenesdn other words, if the
capability exists to respond to the request, and the effort wouldhlisireess as usuapproach, then the
request should be processed. However, the request neezlprocbssed where the capability to
respond does not exist without a significant expenditure of resources, thus not being dusimeak
as usuahpproach. As used in this sense, a significant expenditure of resources in both time and
manpower, thatwo|l d cause a significant interference wi
information systenwould notbe a business as usual approach.

C1.59. Description of Requested Record

C1.59.1. Identification of the record desired is the respalityiof the requesterThe
requester must provide a description of the desired rélcat@nables the Government to locate the
record with a reasonable amount of effdrt.order to assist DoD Components in conducting more
timely searches, requestel®sald endeavor to provide as much identifying information as possible.
When a DoD Component receives a request that does not reasonably describe the requested record, it
shall notify the requester of the defect in writing. The requester should be agkeditle the type of
information oulined below in paragraph C1.529 below, of this Regulation. DoD Components are not
obligated to act on the request until the requester responds to the specificity letter. When practicable,
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DoD Components shall offeissistance to the requester in identifying the records sought and in
reformulating the request to reduce the burden on the agency in complying with the Act.

C1.59.2. The following guidelines are provided to deal with generalized requests and
are basedn the principle of reasonable effort: (Descriptive information about a record may be divided
into two broad categories.)

C1.59.2.1 Category lis filerelated and includes information such as type
of record (for example, memorandum), title, indéaton, subject area, date the record was created, and
originator.

C1.59.2.2 Category Il is eventelated and includes the circumstances
that resulted in the record being created or the date and circumstances surrounding the event the record
covers.

C1.59.3. Generally, a record is not reasonably described unless the description
contains sufficient Category | information to permit the conduct of an organized, non random search
based on the DoD Component's filing arrangements and existing resiysteins, or unless the record
contains sufficient Category Il information to permit inference of the Category | elements needed to
conduct such a search.

C1.59.4. The following guidelines deal with requests for personal records: Ordinarily,
when perspal identifiers are provided only in connection with a request for records concerning the
requester, only records in a Privacy Act system of records that can be retrieved by personal identifiers
need be searched. However, if a DoD Component has reaselnetee that records on the requester
may exist in a record system other than a Privacy Act system, the DoD Component shall search that
system under the provisions of the FOIA. In either case, DoD Components may request a reasonable
description of the rexrds desired before searching for such records under the provisions of the FOIA
and the Privacy Act (reference (d)). If the record is required to be released under the FOIA, reference (d)
does not bar its ditosure. See subsection C1.5.hdlow, for tle relationship between the FOIA and
the Privacy Act.

C1.59.5. The previous guidelines notwithstanding, the decision of the DoD
Component concerning reasonableness of description must be based on knowledge of its files. If the
description enables DoDathponent personnel to locate the record with reasonable effort, the
description is adequate. The fact that a FOIA request is broad or burdensome in its magnitude does not,
in and of itself, entitle a DoD Component to deny the request on the grounddiibed ot reasonably
describe the records sought. The key factor ic
ascertain and locate which records are being requested.

C1.59.6. (Added)(AF) Air Force elements must make reasonable efforts tiind
the records described in FOIA requests.Reasonable effors means searching all activities and
locations most likely to have the records, and includes staged or retired records, as well as



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 29

complete and thorough searches of relevant electronic recordsuch as databases, word
processing, and electronic mail files.

C1.5.10 Referrals

C1.510.1. The DoD FOIA referral policy is based upon the concept of the originator of
a record making a release determination on its information. If a DoD Compeneives a request for
records originated by another DoD Componerghduldcontact the DoD Component to determine if it
also received the request, and if not, obtain concurrence from the other DoD Component to refer the
request. In either situatiorhe requester shall be advised of the action taken, unless exempt information
would be revealed. While referrals to originators of information result in obtaining the best possible
decision on release of the information, the policy does not relieve Dop@wnts from the
responsibility of making a release decision on a record should the requester object to referral of the
request and the record. Should this situation occur, DoD Compa@menitisicoordinate with the
originator of the information prior to aking a release determination. A request received by a DoD
Component having no records responsive to a request shall be referred routinely to another DoD
Component, if the other DoD Component has reason to believe it has the requested record. Prior to
natifying a requester of a referral to another DoD Component, the DoD Component receiving the initial
request shall consult with the other DoD Compot
with the material is exempt. If the association is exette DoD Component receiving the initial
request will protect the association and any exempt information without revealing the identity of the
protected DoD Component. The protected DoD Component shall be responsible for submitting the
justifications equired in any litigation. Any DoD Component receiving a request that has been
misaddressed shall refer the request to the proper address and advise the requester. DoD Components
making referrals of requests or records shall include with the refepaingof contact by name, a
telephone number, and amr&il address.

C1.510.2. A DoD Component shall refer for response directly to the requester, a FOIA
request for a record that it holds to another DoD Component or agency outside the DoD, ifrthe reco
originated in the other DoD Component or outside agency. Whenever a record or a portion of a record is
referred to another DoD Component or to a Government Agency outside of the DoD for a release
determination and direct response, the requester shadfdrmed of the referral, unless it has been
determined that notification would reveal exempt information. Referred records shall only be identified
to the extent consistent with security requirements.

C1.510.3. A DoD Component may refer a requestd record that it originated to
another DoD Component or agency when the other DoD Component or agency has a valid interest in the
record, or the record was created for the use of the other DoD Component or agency. In such situations,
provide the recordnd a release recommendation on the record with the referral ansare you
include a point of contact with the telephone numl#er.example of such a situation is a request for
audit reports prepared by the Defense Contract Audit Agency. Thasergdeports are prepared for
the use of contracting officers and their release to the audited contractor shall be at the discretion of the
contracting officer. A FOIA request shall be referred to the appropriate DoD Component and the



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 30

requester shall beotified of the referral, unless exempt information would be revealed. Another

example is a record originated by a DoD Component or agency that involves foreign relations, and could
affect a DoD Component or organization in a host foreign country. Swtfuast and any responsive
records may be referred to the affected DoD Component or organization for consultation prior to a final
release determination within the Department of Defense. See also subsection C5.1.5., below, of this
Regulation.

C1.510.4. Within the Department of Defense, a DoD Component shall ordinarily refer
a FOIA request and a copy of the record it holds, but that was originated by another DoD Component or
that contains substantial information obtained from another DoD Compon#rdf tomponent for
direct response, after direct coordination and obtaining concurrence from the Component. The requester
then shall be notified of such referral. DoD Components shall not, in any case, release or deny such
records without prior consulian with the other DoD Component, except as provided in subseection 5
104, below.

C1.5104.1 (Added)(AF) Send all referrals through theFOIA RSC. The
receiving FOIA RSC must agree to accept the referral before transfer. TheOIA RSC will
provide the name, phone number, mailing address, and-mail address of both theFOIA RSC
point of contact and the record OPR point of contact in their referral letter. Includea copy ofthe
requested record. If the requested records are massive, then provide a dgstton of them.
Referrals to, or consultations with, DFOISR are accomplished from the MAJCOM level.
Appendix 7 has an example of a referral memo.

C1.510.5. DoD Components that receive referred requests shall answer them in
accordance with the timenits established by the FOIA, this Regulation, and their multitrack processing
queues, based upon the date of initial receipt of the request at the referring component or agency.

C1.510.6. Agencies outside the Department of Defense that are sttbjaetFOIA.

C1.510.6.1. A DoD Component may refer a FOIA request for any record
that originated in an agency outside the Department of Defense or that is based on information obtained
from an outside agency to the agency for direct response to thestegafter coordination with the
outside agency, if that agency is subject to FOIA. Otherwise, the DoD Component must respond to the
request.

C1.510.6.2. A DoD Component shall refer to the agency that provided
the record any FOIA request for invegtiive, intelligence, or any other type of records that are on loan
to the Department of Defense for a specific purpose, if the records are restricted from further release and
so marked. However, if for investigative or intelligence purposes, the oatgtey desires anonymity,
a DoD Component may only respond directly to the requester after coordination with the outside agency.

C1.510.7. DoD Components that receive requests for records of the National Security
Council (NSC), the White House, or tiéhite House Military Office (WHMO) shall process the
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requests. DoD records in which the NSC or White House has a concurrent reviewing interest, and NSC,
White House, or WHMO records discovered in DoD
Directoratefor Freedom of Information and Security Review (DFOISR). The DFOISR shall coordinate
with the NSC, White House, or WHMO and return the records to the originating agency after
coordination.

C1.510.8. To the extent referrals are consistent with theieslexpressed by this
subsection, referrals between offices of the same DoD Component are authorized.

C1.510.9. On occasion, the Department of Defense receives FOIA requests for
General Accounting Office (GAO) records containing DoD information.nEkeugh the GAO is
outside the Executive Branch, and not subject to the FOIA, all FOIA requests for GAO documents
containing DoD information received either from the public, or on referral from the GAO, shall be
processed under the provisions of the FOIA.

C1.510.10. (Added)(AF) In some cases, requested records are availabler the
GPO. Thisorganizations offer certain records for sale to the public. Current standard releasable
Air Force publications are available dectronically on the WWW. Howewer, if the requester
prefers to pursue the FOIA process, consult witlBAF/A6PP through the MAJCOM. Refer FOIA
requests for Air Force publications that are classified, FOUO, rescinded, or superseded to the
OPR through the appropriate FOIA RSC.

C1.5.11 Authentication Records provided under this Regulation shall be authenticated with an
appropriate seal, whenever necessary, to fulfill an official Government or other legal function. This
service, however, is in addition to that required under the F@dAsanot included in the FOIA fee
schedule. DoD Components may charge for the service at a rate of $5.20 for each authentication.

C1.5.2. Combatant Commands

C1.5.121. The Combatant Commands are placed under the jurisdiction of the OSD,
instead othe administering Military Department or the Chairman of the Joint Chiefs of Staff, only for
the purpose of administering the DoD FOIA Program. This policy represents an exception to the
policies directed in DoD Directive 5100.3 (reference (e)); it aithe and requires the Combatant
Commands to process FOIA requests in accordance with DoD Directive 5400.7 (reference (b)) and this
Regulation. The Combatant Commands shall forward directly to the Director, Freedom of Information
and Security Review allocrespondence associated with the appeal of an initial denial for records under
the provisions of the FOIA. Procedures to effect this administrative requirement are outlined in
Appendix AP1.

C1.5.2.2. Combatant Commands shall maintain an electroaating room for FOIA
processed 5 U.S.C. 552(a)(2)(D) (reference (a)) records in accordance with Chapter 2, this Regulation.
Records qualifying for this means of public access also shall be maintained in hard copy for public
access at Comb spectivetiocalomsnmands d r e
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C1.5.13 Records ManagementOIA records shall be maintained and disposed of in
accordance with the National Archives and Records Administration General Records Schedule, and
DoD Component records schedules.

C1.5.131 (Added)(AF) Refer tothe Air Force RecordsDisposition SchedulgRDS)
located athttps://www.my.af.mil/afrims/afrims/afrims/rims.cfm . The general publicmay also see
a copy of the AF RDS atttp://www.af.mil/information/index.aspunder fiFor ms and
Publ i c.aThe fanttoral OPR or FOIA RSC may keep the records released or denied. The
FOIA RSCkeeps the FOIA case file for each request eFOIA (starting FY10). The FOIA case
file consists of: the initial request; tasking to OPRs; OPR's reply; memoranda for record (MFR)
of phone calls or other actions related to the FOIA request; DD Forms 2086, Record of Freedom of
Information (FOI) Processing Cost, or 20861, Record of Freedom of Information (FOI)
Processing Cost for Technical Data; final response; and any of the following, if applicable:
extension letter; legal opinions; submitter notification letters and replies; the appeal and required
attachments (except for the released or denied records if maintained by the OPR); and all other
correspondence to and from the requester.

C1.5.14 Relationship Between the FOIA and the Privacy Act (PRt all requesters are
knowledgeable of the apgyoate statutory authority to cite when requesting recaraisare all of them
aware of appeal proceduredn some instances, they may cite neither Act, but will imply one or both
Acts. For these reasons, thelowguidelines are provided to ensure trexjuesters receive the greatest
amount of access rights under both Ac3ge also paragraph C5.3., below, regarding appeal rights.

C1.5.141. If the record is required to be released under the FOIA, the Privacy Act does
not bar its disclosure. Unlikbe FOIA, the Privacy Act applies only to U.S. citizens and aliens admitted
for permanent residence.

C1.5.142. Requesters who seek records about themselves contained in a Privacy Act
system of records and who cite or imply only the Privacy Act, \alehtheir requests processed under
the provisions of both the Privacy Act and the FOIA. If the Privacy Act system of records is exempt
from the provisions of 5 U.S.C. 552a(d)(1) (referenceddy) if the records, or any portion thereof, are
exempt undethe FOIA the requester shall be so advised with the appropriate PrivaanAd¢tOIA
exemption. Appeals shall be processed under both Acts.

C1.5.143. Requesters who seek records about themselves that are not contained in a
Privacy Act system of recds and who cite or imply the Privacy Act will have their requests processed
under the provisions of the FOIA, since the Privacy Act does not apply to these refgopdsls shall
be processed under the FOIA.

C1.5.144. Requesters who seek records alfmermselves that are contained in a
Privacy Act system of records and who cite or imply the FOIA or both Acts will have their requests
processed under the provisions of both the Privacy Act and the FOIA. If the Privacy Act system of
records is exempt froiine provisions of 5 U.S.C. 552a(d)(1) (reference &dy if the records, or any
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portion thereof, are exempt under the FOiAe requester shall be so advised with the appropriate
Privacy Actand FOlAexemption. Appeals shall be processed under both Acts

C1.5.145. Requesters who seek access to agency records that are not part of a Privacy
Act system of records, and who cite or imply the Privacy Act and FOIA, will have their requests
processed under the FOIA since the Privacy Act does not applys®rémords Appeals shall be
processed under the FOIA.

C1.5.146. Requesters who seek access to agency records and who cite or imply the
FOIA will have their requesiand appealgprocessed under the FOIA.

C1.5.147. Requesters shall be advisedhafinal responséetter which Act(s) was
(were)used,inclusive of appeal rights as outlined above.

C1.5.5. Non-Responsive Information in Responsive RecodsD Components shall interpret
FOIA requests liberally when determining which records aggoresve to the requests, and may release
nonresponsive information. However, should DoD Components desire to withheleésponsive
information, the following steps shall be accomplished:

C1.5.151. Consult with the requester, and ask if the reques®s the information as
responsive, and if not, seek the requester's concurrence to deletiorresponsive information
without a FOIA exemption. Reflect this concurrence in the response letter.

C1.5.152. If the responsive recordusiclassified and the requester does not agree to
deletion of norresponsive information without a FOIA exemption, release allrasponsive and
responsive information which is not exempt. For-nesponsive information that is exempt, notify the
requester that evehthe information were determined responsive, it would likely be exempt under (state
appropriate exemption (s)). Advise the requester of the right to request this information under a separate
FOIA request. The separate request shall be placed inntfeelsaation within the processing queue as
the original request.

C1.5.153. If the responsive recorddassified and the requester does not agree to
deletion of norresponsive information without a FOIA exemptioglease all unclassifie@sponsive
and norresponsive information which is not exempt. If the-nesponsive information isxempt,
follow the piocedures in subparagraph C1.521&bove. The classified, no@sponsive information
need not be reviewed for declassification at this pohulvise the requester that even if the classified
information were determined responsive, it would likely be exempt under 5 U.S.C. 552 (b)(1) (reference
(a)), and other exemptions if appropriate. Advise the requester of the right to request this informatio
under a separate FOIA request. The separate request shall be placed in the same location within the
processing queue as the original request.

C1.5.16 Honoring Form or Format Request®oD Components shall provide the record in any
form or format rguested by the requester if the record is readily reproducible in that form or format.
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DoD Components shall make reasonable efforts to maintain their records in forms or formats that are
reproducible. In responding to requests for records, DoD Compataitsnake reasonable efforts to

search for records in electronic form or format, except when such efforts would significantly interfere
with the operation of the DoD Componentsd aut or

be made on a casg base basis. Seésa paragraph C1.53 above.
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C2. CHAPTER 2

FOIA READING ROOMS

C2.1. REQUIREMENTS

C2.1.1. Reading Room

C2.1.1.1. Each DoD Component shall provide an appropriate facility or facilities where
the public may inspect and copyltave copied the records described in subsections C2.1.2 and C2.2.1,
below. In addition to the records described in subsections C2.1.2 and C2.2.1, below, DoD Components
may elect to place other records in their reading room, and also make them elgttranailable to the
public. DoD Components may share reading room facilities if the public is not unduly inconvenienced,
and also may establish decentralized reading rooms. When appropriate, the cost of copying may be
imposed on the person requestihg taterial in accordance with the provisions of Chapter 6 of this
Regulation.

C2.1.1.2 (Added)(AF). Each FOIA RSC web site will have a link to the AF FOIA
Reading Room site atlittps://www.efoia.af.mil/palMain.aspx).

C2.1.2. Record Availability The FOIA requires that records described in 5 U.S.C. 552(a)(2)(A),
(B), (C), and (D) (reference (agjeated on or after November 1, 198Ball be made available
electronically by November 1, 199ds well as in hard copy in the FOIA reading room for inspection
and copying, unless such records are published and copies are offered for sale. Personal privacy
information, that if disclosed to a third party requester, would result in an invasiam ofthi r st par |
personal privacy, and contractor submitted information, that if disclosed to a competing contractor,
would result in competitive harm to the submitting contractor shall be delete@liréri.S.C.
552(a)(2) (reference (a)) records madelatste to the general public. In every case, justification for the
deletion must be fully explained in writing, and the extent of such deletion shall be indicated on the
record which is made publicly available, unless such indication would harm antiptetested by an
exemption under which the deletion was made. If technically feasible, the extent of the deletion in
electronic records or any other form of record shall be indicated at the place in the record where the
deletion was made. However, a D@Dmponent may publish in the Federal Register a description of
the basis upon which it will delete identifying details of particular types of records to avoid clearly
unwarranted invasions of privacy, or competitive harm to business submitters. Inrigp@mases, the
DoD Component may refer to this description rather than write a separate justification for each deletion.
5 U.S.C. 552(a)(2)(A), (B), (C), and (D) records are:

C2.1.2.1. (a)(2)(A) records. Final opinions, including concurring andrtisg
opinions, and orders made in the adjudication of cases, as defined in 5 U.S.C. 551 (reference (f)), that
may be cited, used, or relied upon as precedents in future adjudications.
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C2.1.2.2. (a)(2)(B) records. Statements of policy and interpresatinat have been
adopted by the agency and are not published in the Federal Register.

C2.1.2.3. (a)(2)(C) records. Administrative staff manuals and instructions, or portions
thereof, that establish DoD policy or interpretations of policy that affes¢mber of the public. This
provision does not apply to instructions for employees on tactics and techniques to be used in
performing their duties, or to instructions relating only to the internal management of the DoD
Component. Examples of manuals amstructions not normally made available are:

C2.1.2.3.1. Those issued for audit, investigation, and inspection purposes, or
those that prescribe operational tactics, standards of performance, or criteria for defense, prosecution, or
settlement of cses.

C2.1.2.3.2. Operations and maintenance manuals and technical information
concerning munitions, equipment, systems, and intelligence activities.

C2.1.2.4. (a)(2)(D) records. Those 5 U.S.C. 552 (a)(3) (reference (a)) records, which
because of theature of the subject matter, have become or are likely to become the subject of
subsequent requests for substantially the same records. These records are referred tprasé<3d
(a)(2) records.

C2.1.2.4.1. DoD Components shall decide on alspsase basis whether
records fall into this category, based on the following factors:

C2.1.2.4.1.1. Previous experience of the DoD Component with
similar records.

C2.1.2.4.1.2. Particular circumstances of the records involved,
including their natur@nd the type of information contained in them.

C2.1.2.4.1.3. The identity and number of requesters and whether
there is widespread press, historic, or commercial interest in the records.

C2.1.2.4.2. This provision is intended for situations whel#ipaccess in a
timely manner is important, and it is not intended to apply where there may be a limited number of
requests over a short period of time from a few requesters. DoD Components may remove the records
from this access medium when the apprterifficials determine that access is no longer necessary.

C2.1.2.43. (Added)(AF) SAF/A6PP will make the traditional (a)(2)
materials (Title 5 U.S.C. 552(a)(2)(A), (B), (C) and (D)available to the public on the Air Force
FOIA Reading Room web sie. EachFOIA RSC must make Title 5 U.S.C. 552(a)(2)(D) records
available to the public in a reading room electronically bysending it to SAF/A6PP for posting
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SAF/AG6PP will determine whether or not the release records are qualified for posting to the Air
Force FOIA Reading Room web site.

C2.1.2.4.31. (Added)(AF) The FOIA RSCwill consider any requested
record that has been previouslypartially or fully released as a frequently requested record (FOIA
processed (a)(2)(D) record) and make it publicly\ailable electronically as outlined in paragraph
C2.1.2. FOIA managers willensure that there is no persondy identifiable information (PII)
posted to the eReading Room even if it is fully released, i.e., first or third party request. The
purpose isto make records available in an ERR tavoid potential future FOIA request and
reduce the number of multiple FOIA requests for the same records.

C2.1.2.4.2. (Added)(AF) MAJCOMs may choose to
post their own index of MAJCOM specific FOIA-processeda)(2)(D) records to their appropriate
web site. Qualifying releasable records with exempt information redacted must show on the
record the amount of information withheld and the exemption reason (for example, (b)(6)).
Activities with such records shouldprovide the public an index and explanation of the FOIA
exemptions. All installation FOIA pages will include the capability for FOIA requesters to send
an electronic FOIA request, contain a link to theReading Room, and include a link to the Air
Force FOIA page, http://www.foia.a f.mil .

C2.1.2.4.33. (Added)(AF) FOIA web pages should be
arly accessed from the main installation pac¢
or mati on Amnt @ afgregq motrhd omanid under a | ogi cal
tes

C2.1.2.4.4 Should a requester submit a FOIA request for Faidcessed
(a)(2) records, and insist that the request be processed, DoD Components shall process the FOIA
request. Howeer, DoD Components have no obligation to process a FOIA request for 5 U.S.C.
552(a)(2)(A), (B), and (C) (reference (a)) records because these records are required to be made public
and not FOIAprocessed under paragraph (a)(3) of the FOIA.

C2.2. INDEXES

C2.2.1."(a)(2)" Materials

C2.2.1.1. Each DoD Component shall maintain in each facility prescribed in paragraph
C2.1.1 above, an index of materials described in paragraph C2.1.2., above, that are issued, adopted, or
promulgated, after July 4, 196Wo "(a) (2)" materials issued, promulgated, or adopted after July 4,
1967, that are not indexed and either made available or published may be relied upon, used or cited as
precedent against any individual unless such individual has actuaitregig notiee of the contents of
such materials. Such materials issued, promulgated, or adopted before July 4, 1967, need not be
indexed, but must be made available upon request if not exempted under this Regulation.
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C2.2.1.2. Each DoD Component shall promptlylgtibquarterly or more frequently,
and distribute, by sale or otherwise, copies of each index of "(a) (2)" mater&lpglemerd thereto
unless it publishes in the Federal Register an order containing a determination that publication is
unnecessary arichpracticable. A copy of each index®upplemennhot published shall be provided to
a requester at a cost not to exceed the direct cost of duplication as set forth in Chapter 6 of this
Regulation.

C2.2.1.3. Each index of "(a) (2)" materialsSupplenentthereto shall be arranged
topical or by descriptive words rather than by case name or numbering system so that members of the
public can readily locate material. Case name and numbering arrangements, however, may also be
included for DoD Component ceanience.

C2.2.1.4. A general index of FOIgrocessed (a)(2) records referred to in paragraph
C2.1.2.4., above, shall be made available to the public, both in hard copy and electronically by
December 31, 1999.

C2.2.2. Other Materials

C2.2.2.1. Anyavailable index of DoD Component material published in the Federal
Register, such as material required to be published by Section 552(a)(1) of the FOIA, shall be made
available in DoD Component FOIA reading rooms, and electronically to the public.

C2.22.2. Although not required to be made available in response to FOIA requests or
made available in FOIA Reading Rooms, "(a)(1)" materials shall, when feasible, be made available to
the public in FOIA reading rooms for inspection and copying, and by eléctreeans. Examples of
"(a)(1)" materials are: descriptions of an agency's central and field organization, and to the extent they
affect the public, rules of procedures, descriptions of forms available, instruction as to the scope and
contents of papersgports, or examinations, and any amendment, revision, or report of the
aforementioned.

C2.2.23. (Added)(AF) SAF/A6PP makes the appropriate (a)(1) materials
available for the Air Force.
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C3. CHAPTER 3

EXEMPTIONS

C3.1. GENERAL PROVISIONS

C3.1.1. General Records that meet the exemption criteria of the FOIA may be withheld from
public disclosure and need not be published in the Federal Register, made available in a library reading
room, or provided in response to a FOIA request.

C3.2. EXEMPTIONS

C3.2.1. FOIA Exemptions The following types of records may be withheld in whole or in part
from public disclosure under the FOIA, unless otherwise prescribed by law: A discretionary release of a
record (see also subsection C1.5d@bove) to one regster shall prevent the withholding of the same
record under a FOIA exemption if the record is subsequently requested by someone else. However, a
FOIA exemption may be invoked to withhold information that is similar or related that has been the
subject d a discretionary release. In applying exemptions, the identity of the requester and the purpose
for which the record is sought are irrelevant with the exception that an exemption may not be invoked
where the particular interest to be protected is theest@r's interestdowever, if the subject of the
record is the requester for the record and the record is contained in a Privacy Act system of records, it
may only be denied to the requester if withholding is both authorized by DoD 540Q.dference\))
and by a FOIA exemption.

C3.2.1.1.Number 1 (5 U.S.C. 552 (b)(1) (reference (a)). Those properly and currently
classified in the interest of national defense or foreign policy, as specifically authorized under the criteria
established by ExecuegvOrder and implemented by regulations, such as DoD 5F0(dference (g)).
Although material is not classified at the time of the FOIA request, a classification review may be
undertaken to determine whether the information should be classified. ddeelpres in reference (g)
apply. If the information qualifies as exemption 1 information, thene idiscretiorregarding its
release. In addition, this exemption shall be invoked when the following situations are apparent:

C3.2.1.1.1. The fact of ¢hexistence or nonexistence of a record would itself
reveal classified information. In this situation, Components shall neither confirm nor deny the existence
or nonexistence of the record being requested. A "refusal to confirm orréspghse must hesed
consistently, not only when a record exists, but also when a record does not exist. Otherpasterthe
of using a "no record" response when a record does not exist, and a "refusal to confirm or deny" when a
record does exist will itself disclosational security information.

C3.2.1.1.2. Compilations of items of information that are individually
unclassified may be classified if the compiled information reveals additional association or relationship
that meets the standard for classificatiodeman existing executive order for classification and DoD
5200.1R (reference (g)), and is not otherwise revealed in the individual items of information.



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 40

C3.2.1.1.3 (Added)(AF) When a requester seeks records that are
classified, or should be classifg only an initial classification authority, or a declassification
authority, can make final determinations with respect to classification issues. The fact that a
record is marked with a security classification is not enough to support withholding the doenent;
make sure it is fAproperly and currently classi/
for releasable information. Review declassified and unclassified parts before release to see if they
are exempt by other exemptions. Before releasingraviewed and declassified document, draw a
single black line through all the classification markings so they are still legible and stamp the
document wunclassified. | f the requested recor ¢
Air Force withhol ds from release under FOIA exemption (b)(1), and the requester appeals the
withholding, include a written statement from an initial classification authority or declassification
authority certifying the data was properly classified originally and that it remains properly
classified per Executive Order. Examples of initial classification and declassification authority
statements are included in Appendix 7. Guidance on document declassification reviews is in AFI
31-401,Managing the Information Security Progam, and DoD 5200.4R, Information Security
Program, January 1997.

C3.2.1.2.Number 2 (5 U.S.C. 552 (b)(2) (reference (a)). Those related solely to the
internal personnel rules and practices of the Department of Defense or any of its Componsnts. Thi
exemption igntirely discretionary This exemption has two profilgsigh (b)(2) and low (b)(2)

Paragraph C3.2.1.2.2., below, contains a brief discussion on the low (b)(2) profile; however, that
discussion is for information purposes only. When anfginimum Government interest would be

affected (administrative burden), there is a great potential for discretionary disclosure of the information.
Consequently, DoD Componersisall not invokgb)(2).

C3.2.1.2.1. Records qualifying under high (bH8 those containing or
constituting statutes, rules, regulations, orders, manuals, directives, instructions, and security
classification guides, the release of which would allow circumvention of these records thereby
substantially hindering the effectiperformance of a significant function of the Department of Defense.
Examples include:

C3.2.1.2.1.1. Those operating rules, guidelines, and manuals for
DoD investigators, inspectors, auditors, or examiners that must remain privileged in order fwbDthe D
Component to fulfill a legal requirement.

C3.2.1.2.1.2. Personnel and other administrative matters, such as
examination questions and answers used in training courses or in the determination of the qualifications
of candidates for employment, entraran duty, advancement, or promotion.

C3.2.1.2.1.3. Computer software, the release of which would
allow circumvention of a statute or DoD rules, regulations, orders, manuals, directives, or instructions.
In this situation, the use of the software mustclosely examined to ensure a circumvention possibility
exists.



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 41

C3.2.1.2.2. Records qualifying under the low (b)(2) profile are those that are
trivial and housekeeping in nature for which there is no legitimate public interest or benefit to be gained
by release, and it would constitute an administrative burden to process the request in order to disclose
the records. Examples include rules of personnel's use of parking facilities or regulation of lunch hours,
statements of policy as to sick leave, addhinistrative data such as file numbers, mail routing stamps,
initials, data processing notations, brief references to previous communications, and other like
administrative markings. DoD Components shall not invoke the low (b)(2) profile.

C3.2.1.3.Number 3 (5 U.S.C. 552 (b)(3) (reference (a)). Those concerning matters
that a statute specifically exempts from disclosure by terms that peymiscretioron the issue, or in
accordance with criteria established by that statute for withholdindeoring to particular types of
matters to be withheld. The Directorate for Freedom of Information and Security Review maintains a
list of (b)(3) statutes used within the Department of Defense, and provides updated lists of these statutes
to DoD Componentsn a periodic basisA few examples of such statutes are:

C3.2.1.4 (Added)(AF) SAF/A6PP will provide the current DoD (b)(3) statutes list
to the MAJCOMs. The current list can beaccesed atDoD (b)(3) statutes by going to
http://www.foia.af.mil,cli ck on fAResources, 0 and AFOI A (b)(3)

C3.2.1.41. Patent Secrecy, 35 U.S.C. 188 (reference (h)). Any records
containing information relating to inventions that are the subject of patent applications on which Patent
Secrecy Orders haveeen issued.

C3.2.1.42. Restricted Data and Formerly Restricted Data, 42 U.S.C. 2162
(reference (i)).

C3.2.1.43. Communication Intelligence, 18 U.S.C. 798 (reference (j)).

C3.2.1.44. Authority to Withhold From Public Disclosure Certain Technica
Data, 10 U.S.C. 130 and DoD Directive 5230.25 (references (k) and (l)).

C3.2.1.45. Confidentiality of Medical Quality Assurance Records: Qualified
Immunity for Participants, 10 U.S.C. 1102 f (reference (m)).

C3.2.1.46. Physical Protection of Sgal Nuclear Material: Limitation on
Dissemination of Unclassified Information, 10 U.S.C. 128 (reference (n)).

C3.2.1.47. Protection of Intelligence Sources and Methods, 50 U.S.C. 403
3(c)(6) (reference (0)).

C3.2.1.48. Protection of Contractor Bmitted Proposals, 10 U.S.C. 2305(g)
(reference (p)).
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C3.21.4.9. Procurement Integrity, 41 U.S.C. 423 (reference (q)).

C3.2.1.410. (Added)(AF) Names and duty addresses of personnel
serving overseas or in sensitive or routinely deployable units, 10S.C. 130.

C3.2.1.410.1. (Added)(AF) Routinely deployable units
normally leave their permanent home stations on a periodic or rotating basis for peacetime
operations or for scheduled training exercisesonducted outside the United States or United States
territories.

C3.2.1.410.1.1. (Added)(AF) Units based in the United
States for a long time, such as those in extensive training or maintenance activities, do not dyal
during that period. Units designated for deployment on contingency plans not yet executed and
units that seldom leave the United States or United States territories (e.g., annually or semi
annually) are not routinely deployable units. However, unitalerted for deployment outside the
United States or United States territories during actual execution of a contingency plan or in
support of a crisis operation qualify.

C3.2.14.10.1.2. (Added)(AF) The way the Air Force
deploys units makes it dficult to determine when a unit that has part of its personnel deployed
becomes eligible for denial. The Air Force may consider a unit deployed on a routine basis or
deployed fully overseas when 30 percent of its personnel have been either alerted dualty
deployed. In this context, alerted means that a unit has received an official written warning of an
impending operational mission outside the United States or United States territories.

C3.2.14.10.2. (Added)(AF) Sensitive units are thosenvolved
in special activities or classified missions, including, for example, intelligencmthering units that
collect, handle, dispose of, or store classified information and materials, as well as units that train
or advise foreign personnel.

C3.21.4.10.3. (Added)(AF) Each MAJCOM and FOA will
establish a system and assign OPRs to identify United Statieased units in their command
gualifying for the Asensitive or routinely depl
Appropriate OPRs could include directors of operations, plans and programs, and personnel.

C3.2.14.10.4. (Added)(AF) MAJCOM FOIA managers will
ensure the list of sensitive and routinely deployable units is reviewed in January and July, and will
follow that review with a memo to the SAF/A6PP, 1800 Air Force Pentagon, Washington DC
203301800, either validating the current list or providing a revised listing based on the current
status of deployed units at that time. The MAJCOM FOIA manager will send an electronic copy
of the list of sensitive and routinely deployable units that is included in the personnel data system
to SAF/A6PP, 1800 Air Force Pentagon, Washington DC 2033@00. The MAJCOM and HQ
AFPC FOIA RSCswill use it to determine the unitsto which 10 U.S.C. BOb applies for the
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purpose of asserting Exemption 3. This reporting requirement is exempt from licensing with a
reports control symbol (RCS) in accordance with AFI 33324, The Information Collections and
Reports Management ProgranControlling Internal, Public, and Interagency Air Force Information
Collections

C3.2.15. Number 4 (5 U.S.C. 552 (b)(4) (reference (a)). Those containing trade
secrets or commercial or financial information that a DoD Component receives from a person or
organization ouigde the Government with the understanding that the information or record will be
retained on a privileged or confidential basis in accordance with the customary handling of such records.
Records within the exemption must contain trade secrets, or corah@@rtihancial records, the
disclosure of which is likely to cause substantial harm to the competitive position of the source
providing the information; impair the Government's ability to obtain necessary information in the future;
or impair some other ¢gtimate Government interest. Commercial or financial information submitted on
a voluntary basis, absent any exercised authority prescribing criteria for submission is protected without
any requirement to show compeate harm (see paragraph C3.2.8.5below). If the information
gualifies as exemption 4 information, ther@@sdiscretiorin its release. Examples include:

C3.2.15.1. Commercial or financial information received in confidence in
connection with loans, bids, contracts, or proposdlfosth in or incorporated by reference in a contract
entered into between the DoD Component and the offeror that submitted the proposal, as well as other
information received in confidence or privileged, such as trade secrets, inventions, discoveties, or
proprietary data. See also C5.2.8.2., below, this Regulation. Additionally, when the provisions of 10
U.S.C. 2305(qg) (reference (p)), and 41 U.S.C. 423 (reference (q)) are met, certain proprietary and source
selection information may be withhelddar exemption 3.

C3.2.15.2. Statistical data and commercial or financial information
concerning contract performance, income, profits, losses, and expenditures, if offered and received in
confidence from a contractor or potential contractor.

C3.2.15.3. Personal statements given in the course of inspections,
investigations, or audits, when such statements are received in confidence from the individual and
retained in confidence because they reveal trade secrets or commercial or financial inforonatadly
considered confidential or privileged.

C3.2.15.4. Financial data provided in confidence by private employers in
connection with locality wage surveys that are used to fix and adjust pay schedules applicable to the
prevailing wage rate of empjees within the Department of Defense.

C3.2.15.5. Scientific and manufacturing processes or developments
concerning technical or scientific data or other information submitted with an application for a research
grant, or with a report while researchrigrogress.
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C3.2.15.6. Technical or scientific data developed by a contractor or
subcontractor exclusively at private expense, and technical or scientific data developed in part with
Federal funds and in part at private expense, wherein the contvastdocontractor has retained
legitimate proprietary interests in such data in accordance with 10 U.S.GC2232(reference (r)) and
DoD Federal Acquisition Regulatiddupplemen{DFARS), Chapter 2 of 48 C.F.R., Subpart 227.71
227.72 (reference (s))lechnical data developed exclusively with Federal funds may be withheld under
Exemption Number 3 if it meets the criteria of 10 U.S.C. 130 (reference (k)) and DoD Directive 5230.25
(referene (1)) (see subsection C3.2.1. &08.2.1.3., above).

C3.2.15.7. Computer software which is copyrighted under the Copyright Act
of 1976 (17 U.S.C. 106) (reference (t)), the disclosure of which would have an adverse impact on the
potential market value of a copyrighted work.

C3.2.15.8. Proprietary information sufitted strictly on avoluntarybasis,
absent any exercised authority prescribing criteria for submission. Examples of exercised authorities
prescribing criteria for submission are statutes, Executive Orders, regulations, invitations for bids,
requests foproposals, and contracts. Submission of information under these auth®nis
voluntary (See also subsection C5.2.8lilow.)

C3.2.16. Number 5 (5 U.S.C. 552 (b)(5) (reference (a)). Those containing
information considered privileged inigation, primarily under the deliberative process privilege.
Except as provideoh paragraphs Number 5 C3.2.1.7.2. through C3.A&1] .Gelow, internal advice,
recommendations, and subjective evaluations, as contrasted with factual matters, thattee irefle
deliberative records pertaining to the decisimoaking process of an agency, whether within or among
agencies (as defined in 5 U.S.C. 552(e) (reference (a)), or within or among DoD Components. In order
to meet the test of this exemption, the reamust be both deliberative in nature, as well as part of a
decisionmaking process. Merely being an internal record is insufficient basis for withholding under this
exemption. Also potentially exempted are records pertaining to the atieeypriviege and the
attorney workproduct privilege. This exemptioneégtirely discretionary

C3.2.17. (Added)(AF) Attorney-client records could include, e.g., when a
commander expresses concerns in confidence to his or her judge advocate and asks fogalle
opinion. The legal opinion and everything the commander tells the judge advocate in confidence
qualify under this privilege. Unlike deliberative process privilege, both facts and opinions qualify
under the attorney work product or attorney-client privilege. Attorney work product records are
records an attorney prepares, or supervises the preparation of, in contemplating or preparing for
administrative proceedings or litigation.

C3.2.17.1. Examples of the deliberative process include:
C3.2.17.1.1. The non factual portions of staff papers, to include

afteraction reports, lessons learned, and situation reports containing staff evaluations, advice, opinions,
or suggestions.
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C3.2.17.1.2. Advice, suggestions, or evaluations prepared on
behalf d the Department of Defense by individual consultants or by boards, committees, councils,
groups, panels, conferences, commissions, task forces, or other similar groups that are formed for the
purpose of obtaining advice and recommendations.

C3.2.17.1.3 Those non factual portions of evaluations by DoD
Component personnel of contractors and their products.

C3.2.17.1.4. Information of a speculative, tentative, or evaluative
nature or such matters as proposed plans to procure, lease or otherwiseaamtdispose of materials,
real estate, facilities or functions, when such information would provide undue or unfair competitive
advantage to private personal interests or would impede legitimate government functions.

C3.2.17.1.5. Trade secret or @hconfidential research
development, or commercial information owned by the Government, where premature release is likely to
affect the Government's negotiating position or other commercial interest.

C3.2.17.1.6. Those portions of official reportsiagpection,
reports of the Inspector Generals, audits, investigations, or surveys pertaining to safety, security, or the
internal management, administration, or operation of one or more DoD Components, when these records
have traditionally been treated the courts as privileged against disclosure in litigation.

C3.2.17.1.6. (Added)(AF) Based on court decisions in
current FOIA | itigation, which led to the release of results of personnel surveys, FOIA managers
and IDAs should get advice from an Air Foce attorney before withholding survey results under
FOIA exemption (b)(5).

C3.2.17.1.7. Planning, programming, and budgetary information
that is involved in the defense planning and resource allocation process.

C3.2.17.2. If any such intraor inter-agency record or reasonably segregable
portion of such record hypothetically would be made available routinely through the discovery process in
the course of litigation with the Agency, then it should not be withheld under the FOIA. If, however, the
information hypothetically would not be released at all, or would only be released in a particular case
during civil discovery where a partyoés particul
record may be withheld. Discovery is the forpedcess by which litigants obtain information from
each other for use in the litigation. Consult with legal counsel to determine whether exemption 5
material would be routinely made available through the discovery process.

C3.2.17.3. Intra or interagency memoranda or letters that are factual, or
those reasonably segregable portions that are factual, are routinely made available through discovery,
and shall be made available to a requester, unless the factual material is otherwise exempt from release
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inextricably intertwined with the exempt information, so fragmented as to be uninformative, or so
redundant of information already available to the requester as to provide no new substantive information.

C3.2.17.4. A direction or order from a superio a subordinate, though
contained in an internal communication, generally cannot be withheld from a requester if it constitutes
policy guidance or a decision, as distinguished from a discussion of preliminary matters or a request for
information or adwe that would compromise the decisimaking process.

C3.2.17.5. An internal communication concerning a decision that subsequently h
been made a matter of public record must be made available to a requester when the rationale for the de
expressly adopted or incorporated by reference in the record containing the decision.

C3.2.18. Number 6 (5 U.S.C. 552 (b)(6) (reference (a)). Information in personnel and
medical files, as well as similar personal information in other files, thasdfadied to a requester, other than
the person about whom the information is about, would result in a clearly unwarranted invasion of person
privacy. Release of information about an individual contained in a Privacy Act System of records that wo
consttute a clearly unwarranted invasion of privacy is prohibited, and could subject the releaser to civil an
criminal penalties. If the information qualifies as exemption 6 information, thagedsscretionn its release.

C3.2.19. (Added)(AF) AFI 33-332,Air Force Privacy Programprovides guidance

on collecting and safeguarding social security
personal and unique to each individual. Protect them as FOUO. Do not disclose them to anyone
withoutanof f i ci al need to know. 0 Before releasing

delete SSNs that belong to anyone other than the requester. In any subsequent FOIA release to a
different requester of those same records, make sure SSNs are deleted. sBeal information

may not be posted at publicly accessible DoD web sites unless to do so is clearly authorized by law
and implementing regulation and policy. Personal information should not be posted at

nonpublicly accessible web sites unless it is missiessential and appropriate safeguards have

been establishedlAW: A ir Force Post 9/11 DoD Names Policyyames of personnel below the G
grade or the civilian equivalent, unless the DoD person is a Director or whose duties normally
involve interacting with the public (such as Public Affairs or FOIA personnel), generally should be
withheld under this exemption, as well as exemption (b)(7)(C) if the record was created for a law
enforcement purpose. Normally, such loweranking DoD personnel have a sufficiet privacy

interest in protecting their name from disclosure to the public through the FOIA as associated

with most Air Force records, which interest 1is
personb6s name. T h egerz@lBule Nypphtabse inpnost casesy Ultinsately, the

appropriate balancing test under exemption (b)(6) and/or (b)(7)(CWill always determinewhether
the name of a particular DoD person contained in a document is releasable.

C3.2.19.1. Examples of other &b containing personal information similar to that
contained in personnel and medical files include:
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C3.2.19.1.1. Those compiled to evaluate or adjudicate the suitability c
candidates for civilian employment or membership in the Armed Forces, aglibthgity of individuals
(civilian, military, or contractor employees) for security clearances, or for access to particularly sensitive
classified information.

C3.2.19.1.2. Files containing reports, records, and other material
pertaining to personnehatters in which administrative action, including disciplinary action, may be taken.

C3.2.19.2. Home addresses, including privatenail addresses, are normally
not releasable without the consent of the individuals concerned. This includesHistseofddressees
and militadgr gssaeeer wdt hout the occupantds nam
(postal and/or-enail) of DoD military and civilian personnel who are assigned to units that are sensitive,
routinely deployablegr stationed in foreign territories can constitute a clearly unwarranted invasion of
personal privacy.

C3.2.19.2.1. Privacy Interest A privacy interest may exist in
personal information even though the information has been disclosed at somaglacesa If
personal information is not freely available from sources other than the Federal Government, a privacy
interest exists in its nondisclosure. The fact that the Federal Government expended funds to prepare,
index and maintain records on perdantormation, and the fact that a requester invokes FOIA to obtain
these records indicates the information is not freely available.

C3.2.19.2.2. Names and duty addres@asstal and/or email)
published in telephone directories, organizational charssers and similar materials for personnel
assigned to units that are sensitive, routinely deployable, or stationed in foreign territories are
withholdable under this exemption.

C3.2.19.3. This exemption shall not be used in an attempt to protect the
privacy of a deceased person, but it may be used to protect the privacy of the deceased person's family if
disclosure would rekindle grief, anguish, pain, embarrassment, or even disruption of peace of mind of
surviving family members. In such situatiobsa | ance the surviving family
the publicbébs right to know to determine if di s«
social security number should be withheld since it is used by the next of kin to recesfiesbe
Disclosures may be made to the immediate next of kin as defined in DoD Directive 5154.24 (reference

(u)).

C3.2.19.4. A clearly unwarranted invasion of the privacy of third parties
identified in a personnel, medical or similar record consstatbasis for deleting those reasonably
segregable portions of that record. When withholding third party personal information from the subject
of the record and the record is contained in a Privacy Act system of records, consult with legal counsel.

C3.219.5. This exemption also applies when the fact of the existence or
nonexistence of a responsive record would itself reveal personally private information, and the public



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 48

interest in disclosure is not sufficient to outweigh the privacy interest. disitnation, DoD

Components shall neither confirm nor deny the existence or nonexistence of the record being requested.
This is a Glomar response, and exemption 6 must be cited in the response. Additionally, in order to
insure personal privacy is not \ated during referrals, DoD Components shall coordinate with other

DoD Components or Federal Agenciegorereferring a record that is exempt under the Glomar

concept.

C3.2.19.5.1. A "refusal to confirm or deny" response must be
used consistently, noinly when a record exists, but also when a record does not exist. Otherwise, the
pattern of using a "no records" response when a record does not exist and a "refusal to confirm or deny"
when a record does exist will itself disclose personally privatenmdtion.

C3.2.19.5.2. Refusal to confirm or deny should not be used when
(a) the person whose personal privacy is in jeopardy has provided the requester a waiver of his or her
privacy rights; (b) the person initiated or directly participated in aesigation that lead to the creation
of an agency record seeks access to that record; or (c) the person whose personal privacy is in jeopardy
deceased, the Agency is aware of that fact, anc
family. See paragraph Number C3.2.3., above.

C3.2.110. Number 7 (5 U.S.C. 552 (b)(7) (reference (a)). Records or information
compiled for law enforcement purposes; i.e., civil, criminal, or military law, including the
implementation of Executive Oeds or regulations issued pursuant to law. This exemption may be
invoked to prevent disclosure of documents not originally created for, but later gathered for law
enforcement purpose®Vith the exception of parts (C) and (S} subparagraph Number 7
C3.2.1.101.3., below) of this exemption, this exemptisriscretionary If information qualifies as
exemption(7)(C) or (7)(F)(see subparagraph Number 7 C3.2.1118., below) information, there g
discretionin its release.

C3.2.110.1. This exemtion applies, however, only to the extent that
production of such law enforcement records or information could result in the following:

C3.2.110.1.1. Could reasonably be expected to interfere with
enforcement proceedings (5 U.S.C. 552(b)(7)(A) (refezga)).

C3.2.110.1.2. Would deprive a person of the right to a fair trial
or to an impartial adjudication (5 U.S.C. 552(b)(7)(B) (reference (a)).

C3.2.110.1.3. Could reasonably be expected to constitute an
unwarranted invasion of personal privadya living person, including surviving family members of an
individual identified in such a record (5 U.S.C. 552(b)(7)(C) (reference (a)).
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C3.2.110.14. (Added)(AF) Guidance provided in paragraph
(AF) C3.2.1.9 also applies to SSNs in records compttl for law enforcement purposes. Do not
disclose SSNs to anyone without an official need to know.

C3.2.110.14.1. This exemption also applies
when the fact of the existence or nonexistence of a responsive record would itself reveal personally
privateinformation, and the public interest in disclosure is not sufficient to outweigh the privacy
interest. In this situation, Components shall neither confirm nor deny the existence or nonexistence of
the record being requested. This is a Glomar resporgexamption (7)(C) must be cited in the
response. Additionally, in order to insure personal privacy is not violated during referrals, DoD
Components shall coordinate with other DoD Components or Federal Ageefoesyeferring a record
that is exempt wter the Glomar concept.

C3.2.110.14.2. A 'refusal to confirm or
deny" response must be used consistently, not only when a record exists, but also when a record does n
exist. Otherwise, the pattern of using a "no records" response when a recandtdoest and a
"refusal to confirm or deny" when a record does exist will itself disclose personally private information.

C3.2.110.14.3. Refusal to confirm or deny
should not be used whédrthe person whose personal privacy is in jeopardy has @it requester
with a waiver of his or her privacy rights; dthe person whose personal privacy is in jeopardy is
deceased, and the Agency is aware of that fact.

C3.2.110.14.4. Could reasonably be
expected to disclose the identity of a confiddr#@rce, including a source within the Department of
Defense; a State, local, or foreign agency or authority; or any private institution that furnishes the
information on a confidential basis; and could disclose information furnished from a confideuntca s
and obtained by a criminal law enforcement authority in a criminal investigation or by an agency
conducting a lawful national security intelligence investigation (5 U.S.C. 552(b)(7)(D) (reference (a)).

C3.2.110.14.5. Would disclose techniques
ard procedures for law enforcement investigations or prosecutions, or would disclose guidelines for law
enforcement investigations or prosecutions if such disclosure could reasonably be expected to risk
circumvention of the law (5 U.S.C. 552(b)(7)(E) (refere (a)).

C3.2.110.14.6. Could reasonably be
expected to endanger the life or physical safety of any individual (5 U.S.C. 552(b)(7)(F) (reference (a).

C3.2.1.102. Some examples of exemption 7 are:
C3.2.1.102.1. Statements of withesses and othaterial

developed during the course of the investigation and all materials prepared in connection with related
Government litigation or adjudicative proceedings.
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C3.2.1.102.2. The identity of firms or individuals being
investigated for alleged irretarities involving contracting with the Department of Defense when no
indictment has been obtained nor any civil action filed against them by the United States.

C3.2.1.102.3. Information obtained in confidence, expressed or

implied, in the course of @iminal investigation by a criminal law enforcement agency or office within
a DoD Component, or a lawful national security intelligence investigation conducted by an authorized
agency or office within a DoD Component. National security intelligencesiigeions include
background security investigations and those investigations conducted for the purpose of obtaining
affirmative or counterintelligence information.

C3.2.1.108. The right of individual litigants to investigative records currently
available by law (such as, the Jencks Act, 18 U.S.C. 3500, (reference (w)) is not diminished.

C3.2.1.1M4. Exclusions Excluded from the above exemption are the below
two situations applicable to the Department of Defense. (Components considering inmoking a
exclusion should first consult with the Department of Justice, Office of Information and Privacy.)

C3.2.1.104.1. Whenever a request is made that involves access
to records or information compiled for law enforcement purposes, and the investiggitone®ding
involves a possible violation of criminal law where there is reason to believe that the subject of the
investigation or proceeding is unaware of its pendency, and the disclosure of the existence of the records
could reasonably be expected ttenfiere with enforcement proceedings, Components may, during only
such times as that circumstance continues, treat the records or information as not subject to the FOIA. Ir
such situation, the response to the requester will state that no records were foun

C3.2.1.14.2. Whenever informant records maintained by a
criminal law enforcement organization within a DoD Component under the informant's name or personal
identifier are requested by a third party using the informant's name or personal idémifi@omponent
may treat the records as not subject to the FOIA, unless the informant's status as an informant has been
officially confirmed. If it is determined that the records are not subject to 5 U.S.C. 552(b)(7) (reference
(a)), the response to thequester will state that no records were found.

C3.2.1.11 Number 8 (5 U.S.C. 552 (b)(8) (reference (a)). Those contained in or
related to examination, operation or condition reports prepared by, on behalf of, or for the use of any
agency responsibler the regulation or supervision of financial institutions.

C3.2.1.12 Number 9 (5 U.S.C. 552 (b)(9) (reference (a)). Those containing geological
and geophysical information and data (including maps) concerning wells.
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C4.4 SAFEGUARDING FOUO INFORATION [REMOVED] For FOUO information, see Appendix 3

to DoD 5200.2:R (http://www.dtic.mil/whs/directives/corres/pdf/520001r.pdf) and Under Secretary of
Defense for Intelligence memorandum, Alnterim | ni
(http:/Avww.dtic.mil/whs/directives/corres/pdf/int041605security.pdf).
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C5. CHAPTER 5

RELEASE AND PROCESSING PROCEDURES

C5.1. GENERAL PROVISIONS

C5.1.1. Public Information

C5.1.1.1. Since the policy of the Department of Defense is to make the maximum
amount of information available to the public consistent with its other responsibilities, written requests
for a DoD record made under the provisions of 5 U.S.C. 552 (a)(3) (reference (a)) of the FOIA may be
denied only when:

C5.1.1.1.1. Disclosure woutdsult in a foreseeable harm to an interest
protected by a FOIA exemption, and the record is subject to one or more of the exemptions of the FOIA.

C5.1.1.1.2. The record has not been described well enough to enable the DoD
Component to locate it withr@asonable amount of effort by an employee familiar with the files.

C5.1.1.1.3. The requester has failed to comply with the procedural
requirements, including the written agreement to pay or payment of any required fee imposed by the
instructions of te DoD Component concerned. When personally identifiable information in a record is
requested by the subject of the record or the ¢
certifying under the penalty of perjury that their identityrige and correct may be required.

Additionally, written consent of the subject of the record is required for disclosure from a Privacy Act
System of records, even to the subjectds attorr

C5.1.1.2. Individuals seeking DoD information should addiesis FOIA requests to
one of the addresses listed in Appendix AP2.

C5.1.1.3 (Added)(AF) Individuals seeking Air Force information should address
requests to an address listed in Appendix 2. MAJCOMFOIA RSC phone numbers and mailing
addresses are avéable on the Air Force FOIA Web Page atttp://www.foia.af.mil

C5.1.1.31. (Added)(AF) A list of Air Force FOIA processing steps,
from receipt of the request through the final disposition of an administrative apeal, is at
Appendix 9, which also includes guidance on preparing and processing an Air Force FOIA appeal
package.

C5.1.1.32. (Added)(AF) Air Force Host Tenant Relationships
The Air Force host base FOIA manager may log, process, and report FOIA re@gsts for Air Force
tenant units.
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C5.1.2. Requests from Private Partie§he provisions of the FOIA are reserved for persons with
private interests as opposed to U.S. Federal Agencies seeking official information. Requests from
private persons wilbe made in writing, and should clearly show all other addressees within the Federal
Government to which the request was also sent. This procedure will reduce processing time
requirements, and ensure better ingerd intraagency coordination. Howevefthe requester does not
show all other addressees to which the request was also sent, DoD Components shall still process the
request. DoD Components should encourage requesters to send requests by mail, facsimile, or by
electronic means. Disclosureretcords to individuals under the FOIA is considered public release of
information, except as provided for in subsections C1.5.6. and C3.2.1., above.

C5.1.3. Requests from Government OfficialRequests from officials of State or local
Governments for BD Component records shall be considered the same as any other requester. Request
from members of Congress not seeking records on behalf of a Congressional Committee, Subcommittee
either House sitting as a whole, or made on behalf of their constigreitde considered the same as
any other requester (see also subsections C1.5.6., above and C5.1.4., below). Requests from officials of
foreign governments shall be considered the same as any other requester. Requests from officials of
foreign governmets that do not invoke the FOIA shall be referred to appropriate foreign disclosure
channels and the requester so notified.

C5.1.31. (Added)(AF) Use FOIA procedures in thisSAFMAN to process any
congressional request citing FOIA, or covering a constient letter citing FOIA. This does not
apply to requests from a Congressional Committee or Subcommittee Chair on behalf of the
committee or subcommittee.

C5.1.4. Privileged Releas®utside of the FOlA0 U.S. Government Officials

C5.1.4.1. Records erpt from release to the public under the FOIA may be disclosed
in accordance with DoD Component regulations to agencies of the Federal Government, whether
legislative, executive, or administrative, as follows:

C5.1.4.1.1. Inresponse to a request Gbanmittee or Subcommittee of
Congress, or to either House sitting as a whole in accordance with DoD Directive 5400.4 (reference (y));

C5.1.4.1.2. To other Federal Agencies, both executive and administrative, as
determined by the head of a DoD Comporwrdesignee;

C5.1.4.1.3. Inresponse to an order of a Federal court, DoD Components shall
release information along with a description of the restrictions on its release to the public;

C5.1.4.2. DoD Components shall inform officials receiving rezortter the provisions
of this paragraph that those records are exempt from public release under the FOIA. DoD Components
also shall advise officials of any special handling instructions. Classified information is subject to the
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provisions of DoD 5200:R (reference (g)), and information contained in Privacy Act systems of
records is subject to DoD 5400-Rl(reference (v)).

C5.1.5. Consultation with Affected DoD Componsn

C5.1.5.1. When a DoD Component receives a FOIA request for a record inamhich
affected DoD organization (including a Combatant Command) has a clear and substantial interest in the
subject matter, consultation with that affected DoD organization is required. As an example, where a
DoD Component receives a request for recordgedl|to DoD operations in a foreign country, the
cognizant Combatant Command for the area involved in the request shall be consulted before a release i
made. Consultations may be telephonic, electronic, or in hard copy.

C5.1.5.2. (Added)(AF) All Air Force organizations mustconsult with the affected
DoD arganizations that has a clear and substantial interest in the subject matteDue to the
special sensitivity of this issue, all nuclear related Air Force Agency levghcludes DRUSs, and
FOASs) FOIA r equests (e.g., nuclear inspection reports) must be coordinated through HA®LO
prior to release.

C5.1.5.3. The affected DoD Component shall review the circumstances of the request
for host nation relations, and provide, where appropriate, FOIA praugssisistance to the responding
DoD Component regarding release of information. Responding DoD Components shall provide copies
of responsive records to the affected DoD Component when requested by the affected DoD Component.
The affected DoD Componentahreceive a courtesy copy of all releases in such circumstances.

C5.1.5.4.Nothing in the above paragraphs shall impede the processing of the FOIA
request initially received by a DoD Component.

C5.1.55. (Added)(AF) Consultation. When an Air Force FOIA RSC receives a
FOIA request for an Air Force record that contains classified information in which another
federal agency (including a Combatant Command) has a clear and substantial interest in the
subject matter, consultation with that other organization is required. In order to comply with the
Backlog Reduction Initiative, the Air Force has implemented a processing procedure to expedite
the processing of FOIA requests for Air Force records containing classified information in which
another federal agency must be consulted. This new process includes expeditiously closing FOIA
cases for which consultation has been gght. Process a FOIA request for a classified Air Force
record that contains another f etkeastwllowsagencyods ¢

C5.15.51. (Added)(AF) Request that the other federal agency or DoD Component
to respond within a specified period of time
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C5.1.5.5.1.1. (Added)(AF) If the responsive records consit100 or fewer pages,
request the other federal agency or DoD Component to provide its review and proposed release
determination concerning its equities within 30 days of its receipt of the request for consultation.

C5.1.5.5.1.2. (Added)(AF) If theesponsive records consist of more than 100 pages,
request the other federal agency or DoD Component to provide its review and proposed release
determination concerning its equities within 90 days of its receipt of the request for consultation.

C5.1.55.1.3. (Added)(AF) For requests for consultation that are pending upon
publication of this change, contact the other federal agency or DoD Component and request it
provide its review and proposed release determination concerning its equities within thepods
specified in paragraph C5.1.5.5.1.1. (Added)(AF) or C5.1.5.5.1.2. (Added)(AF), as appropriate,
following its receipt of the request for a response.

C5.1.5.52. (Added)(AF) In seeking consultation, the RSC will notify tle other
agency that the Air Force will release all Air Force releasable information from the record and
withhold all classifiedi nf or mati on containing the other agen
not reply within the requested timeframe. If the oher agency has not replied by the requested
date, no other FOIA exemptions will be cl ai med
Only exemption (b)(1) will be used to withhold other agency classified equity information that is
marked as classified in the Air Force document(s).

C5.1.5.53. (Added)(AF) Air Force information from the classified record that may
be releasable will be released only after concurrence by the appropriate Air Force classifier and
IDA. Ifthe appropriat e cl assi fier and | DA determine it |:
the Air Force unclassified or declassified information from a classified record containing another
agencyo6s classified or wuncl assi moidamaggwilibei es, |
released from the Air Force record until the ot
consultation request.

C5.1.5.54. (Added)(AF) The response letter to the requester will advise the
requesterof t he Air Forceds release decision with r
Force, including information withheld under exemption (b)(1) concerning another federal
agencyo6s or DoD Component6s cl| assi édassifiedoecordunc|
The requester will be provided normal appeal rights to the Air Force, and the FOIA case will be
closed in eFOIA. The requester will not be referred to the other federal agency or DoD
Component (or informed what other federal agenciesr DoD Components have equities in the Air
Force record).

C5.1.5.5.4.1.(Added)(AF) If, after the Air Force responded to the requester and
closed the FOIA case, the other federal agency or DoD Component responds to the Air Force
consultation request with a determination that some of the information in which it has an equity
may be released, the RSC will r@pen the case, obtain a review of the information the other
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federal agency or DoD Component has determined to be releasable by the appriate Air Force
OPR and classifier, and, if the Air Force OPR and classifier determines that no Air Force interest
would be harmed by the disclosure of the information, the RSC will provide the information to the
requester with additional appeal rights. The additional appeal rights should make clear that an
appeal under these circumstances is submitted to the Air Force.

C5.1.5.5.4.2. (Added)(AF) If, after the Air Force responded to the requester and
closed the FOIA case, the other federalagec y or DoD Component respond
consultation request with a determination that none of the information in which it has an equity
may be released, the RSC will not further engage the requester or-open the case. Document the
otherfederd agencydés or DoD Componentds decision in

C5.1.5.5.4.3. (Added)(AF) If the requester appeals any withholding by the other
agency or DoD Component of the other federal af
federal agency o DoD Component and forward a copy of the appeal. Do not close the appeal until
the federal agency or DoD Component has responded with their appeal review determination.

C5.1.56. (Added)(AF) In seeking consultation, the RSC will notifythe other
agency that the Air Force will release all Air Force releasable information from the record and
withhold all information containing the other
within the required timeframe. If the other ageng has not replied in the required timeframe, no
other FOIA exemptions will be claimed to withhold other agency equity information. Exemption
(b)(1) will only be used to withhold other agency equity information that is marked as classified in
the Air Force document(s).

C5.1.57. (Added)(AF) Air Force information from the classified record that may
be releasable will be released only after concurrence by the appropriate Air Force classifier and
IDA. If the appropriate classifier and IDA determineitisnot i n t he Air Forceos
Air Force unclassified or declassified infor mat
classified equities, the case will remain open and no information will be released from the Air
Force record untiitheother agency(s) has responded to the A

C5.1.58. (Added)(AF) The response letter to the requester will advise the
requester of the Air Forceds release decision \
Force, to include information withheld under exem
equities. The requester will be provided normal appeal rights to the Air Force, and the FOIA case
will be closed in eFOIA. The requester will not be referred to the othheagency (or informed what
other agencies have equities in the Air Force record) for a determination of the release of other
agency equity information contained in an Air Forcerecord that was redacted and withheld by the
Air Force under this procedure.

C5.1.58.1. (Added)(AF) I f t he ot her agency(s) respon
consultation request after the Air Force redacted their equity information from the Air Force
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record and had closed the FOIA case, and determined any of their equity information is
releasable re-openthe caseandresponrdio t he requester with the oth
determination and provide additional appeal rights.

C5.1.5.82. (Added)(AF) If the other agency responded with a denial
determination, do not further engage the requester or reopen the FOIA case, but document the
ot her agencybd6s decision in the case file.

C5.1.5.83. (Added)(AF) In the event the requester appeals, the RSC will rengage
with the other agenciesvho have equities in the Air Force record to obtain their release
determination as to their equity information. The appeal will not be closed until the other
agency(s) have responded with their release recommendations as to their information previously
withheld by the Air Force.

C5.2. INITIAL DETERMINATIONS

C5.2.1. Initial Denial Authority

C5.2.1.1. Components shall limit the number of IDAs appointed. In designating its
IDAs, a DoD Component shall balance the goals of centralization ajraytto promote uniform
decisions and decentralization to facilitate responding to each request within the time limitations of the
FOIA.

C5.2.1.2 (Added)(AF) See paragraph C1.4.6or the expanded definition of Air
Force IDAs, and paragraph C1.54.5 for responsibilities of Air Force IDAs.

C5.2.1.3 The initial determination whether to make a record available upon request may
be made by any suitable official designated by the DoD Component in published regulations. The
presence of the marking "For f@@fal Use Only" does not relieve the designated official of the
responsibility to review the requested record for the purpose of determining whether an exemption under
the FOIA is applicable.

C5.2.1.4 (Added)(AF) Disclosure Authorities make final decsions on providing
releasable records within the time limits and provide recommendations to the IDA on proposed
denials and partial denials after coordination with the appropriate FOIA and JA office. Normally
disclosure authorities are division chiefs ohigher at Air Staff level. MAJCOMs will designate
their disclosure authority levels. The level should be high enough so a responsible authority
makes the disclosure according to the policies outlined in thAFMAN . At out sourced units or
functions, the disclosure authority must be a government official. Contractors who are functional
OPRs for official government records are not authorized to make the decision to disclose
government records.

C5.2.1.5 The officials designated by DoD Components t&enaitial determinations
should consult with public affairs officers (PAOs) to become familiar with subject matter that is
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considered to be newsworthy, and advise PAOs of all requests from news media representatives. In
addition, the officials should infm PAOs in advance when they intend to withhold or partially withhold
a record, if it appears that the withholding action may be challenged in the media.

C5.2.1.6 (Added)(AF) On receipt, Air Force FOIA RSCwill promptly inform Air
Force PAOsand SAF/A6PP of all FOIA requests that are potentially newsworthy,of interest or
potential interest to DoD or AF senior leadership (e.g., any congressional travel, expensasd
funding, AF One fly events etc.pr that are submitted by news media requestersThe FOIA RSC
will coordinate final replies for such cases witlPAOs and SAF/A6PP

C5.2.2. Reasons for Not Releasing a Recoithe following are reasons for not complying with
a request for a record under 5 U.S.C. 552(a)(3) (reference (a)):

C5.2.2.1.NoRecords A reasonablesearch of files failed to identify responsive
records.

C5.2.2.2.Referrals The request is transferred to another DoD Component, or to
another Federal Agency.

C5.2.2.3.Request WithdrawnThe request is withdrawn by the regter.

C5.2.2.4 FeeRelated ReasonThe requester is unwilling to pay fees associated with a
request; the requester is past due in the payment of fees from a previous FOIA request; or the requester
disagrees with the fee estimate.

C5.2.2.5.Recordsnot Reasonably Describedh record has not been described with
sufficient particularity to enable the DoD Component to locate it by conducting a reasonable search.

C5.2.2.6.Not a Proper FOIA Request for Some Other Readdre requester has failed
unreasonably to comply with procedural requiremgaotiser than feeelated,imposed by this
Regulation or DoD ComponeBupplemenng regulations.

C5.2.2.7.Not an Agency Recordlhe information requested is not a record within the
meaning of the FOIArad this Regulation.

C5.2.2.8.Duplicate RequestThe request is a duplicate request (e.g., a requester asks
for the same information more than once). This includes identical requests received via different means
(e.g., electronic mail, facsimile, madourier) at the same or different times.

C5.2.2.9. Other (Specify) Any other reason a requester does not comply with published
rules other than those outlined above.
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C5.2.2.10.Patrtial or Total Denial The record is denied in whole or in part in
accordance with procedures set forth in the FOIA.

C5.2.3. Denial Tests To deny a requested record that is in the possession and control of a DoD
Component, it must be determined that disclosure of the record would result in a foreseeable harm to an
interest protected by a FOIA exemption, and the record is exempt under one or more of the exemptions
of the FOI A. An outline of the FOI A0s exempt i c

C5.2.4. Reasonably Segregable Portiomdthough portios of some records may be denied, the
remaining reasonably segregable portions must be released to the requester when it reasonably can be
assumed that a skillful and knowledgeable person could not reconstruct the excised information. Unless
indicating theextent of the deletion would harm an interest protected by an exemption, the amount of
deleted information shall be indicated on the released portion of paper records by use of brackets or
darkened areas indicating removal of information. Innocaseshalhe del et ed ar eas
without the use of brackets to show the bounds of deleted information. In the case of electronic deletion,
or deletion in audiovisual or microfiche records, if technically feasible, the amount of redacted
information slall be indicated at the place in the record such deletion was made, unless including the
indication would harm an interest protected by the exemption under which the deletion is made. This
may be done by use of brackets, shaded areas, or some othé&alderigchnique that will clearly show
the limits of the deleted information. When a record is denied in whole, the response advising the
requester of that determination will specifically state that it is not reasonable to segregate portions of the
recod for release.

C5.2.41. (Added)(AF) Delete information exempt from release under the FOIA
from copiesof otherwise releasable records. Do not release copies that would permit the requester
to Aread through the mar ki negons'of exehptedimigiadlaceen of r e (
Appendix 10.

C5.2.4.2 (Added)(AF) If arequesterhasstatedt hey wi | | accept dcl
portions of the records,the RSC mustspecifyfor the case filewhat information the requester does
not want that is otherwise in a requested documentFor example, he requester statesthafi t h e
Air Force may redact al |Releageniéhs documentsmwith bné/ thd o c u me 1
names redacted would be considered a full releas@d appeal rightswould not be given The
response letter must advise the requester that consistent with theequest(as in this example)
only names have been redacted. If anything else is redacted, including other persdyal
identifiable information, then appeal rights must be given. Theedacted portions are removed
without | isting the exemption codes. Hi ghly r
r e | e a byadentifgirg specifically what information the requester does not want in order to
speed up the process as it does noty@re IDA approval or legal review.

C5.25. Response to Requester
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C5.25.1. Whenever possible, initial determinations to release or deny a record normally
shall be made and the decision reported to the requester within 20 working days afteofrdoeipt
request by the official designated to respond. When a DoD Component has a significant number of
pending requests which prevent a response determination within the 20 working day period, the
requester shall be so notified in an interim responseadwvided whether their request qualifies for the
fast track or slow track within the DoD Compon:¢
not meet the criteria for fast track processing shall be given the opportunity to limit the scope of their
request in order to qualify for fast track processing. See also subgettmb.3above, for greater
detail on multitrack processing and compelling need meriting expedited processing.

C5.25.2. (Added)(AF) The 20day business day response period gims on the
date on which the request is first received by the FOIA RSC of the activity responsive for the
records. If a FOIA request is received by another Air Force FOIA RSC, which then forwards it to
the correct Air Force FOIA RSC for processing, the R-day business day response period will
begin no later than 10 days fronthe date the request is firsteceived by an Air Force FOIA RSC,
or the date the correct Air Force FOIA RSC received the request, whichever garlier. See
subsection (a)(6)(A) of Reerence (a), as amended by the OPEN GovernmeAtt of 2007, 31
December 2007.See also paragraphs C1.5.4.7 and C1.825 Examples of interim response letters
to requesters are included in Appendix 7.

C5.25.3. When a decision is made to release artb@copy should be made available
promptly to the requester once he has complied with preliminary procedural requirements.

C5.25.4. When a request for a record is denied in whole or in part, the official
designated to respond shall inform the recqerastwriting of the name and title or position of the official
who made the determination, and shall explain to the requester the basis for the determination in
sufficient detail to permit the requester to make a decision concerning appeal. The repeesieally
shall be informed of the exemptions on which the denial is based, inclusive of a brief statement
describing what the exemption(s) cover. When the initial denial is based in whole or in part on a
security classification, the explanation stbiriclude a summary of the applicable Executive Order
criteria for classification, as well as an explanation, to the extent reasonably feasible, of how those
criteria apply to the particular record in question. The requester shall also be advisegpbthenay
and procedures for appealing an unfavorable determination to a higher final authority within the DoD
Component.

C5.2.55. (Added)(AF) See also paragraph C3.2.1.1.2 for more detail on Air Force
procedures for processing FOIA requests for clasfied records.

C5.2.56. The final response to the requester should contain information concerning the
fee status of the request, consistent with the provisions of Chapter 6, this RegWdtEma requester
is assessed fees for processingarequebte r equester 6s fee category s
letter. Components also shall provide the requester with a complete cost breakdown (e.g., 15 pages of
office reproduction at $0.15 per page; 5 minutes of computer search time at $43.58ytetr hhours
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of professional level search at $25 per hour, etc.) in the response [Etterexplanation of the
substantive basis for a denial shall include specific citation of the statutory exemption applied under
provisions of this Regulation; e.&.,U.S.C. 552 (b)(1) (reference (a)). Merely referring to a
classification; to a "For Official Use Only" marking on the requested record; or to this Regulation or a
DoD Component's regulation does not constitute a proper citation or explanation of sHferbasi
invoking an exemption.

C5.25.7. When the time for response becomes an issue, the official responsible for
replying shall acknowledge to the requester the date of the receipt of the request.

C5.25.8. When denying a request for records, in wehmi in part, a DoD Component
shall make a reasonable effort to estimate the volume of the records denied and provide this estimate to
the requester, unless providing such an estimate would harm an interest protected by an exemption of th
FOIA. This estinate should be in number of pages or in some other reasonable form of estimation,
unless the volume is otherwise indicated through deletions on records disclosed in part.

C5.25.9. When denying a request for records in accordance with a statute qgadiyi
a FOIA exemption 3 statute, DoD Components shall, in addition to stating the particular statute relied
upon to deny the information, also state whether a court has upheld the decision to withhold the
information under the particular statute, and actse description of the scope of the information being
withheld.

C5.26. Extension of Time

C5.26.1. In unusual circumstances, when additional time is needed to respond to the
initial request, the DoD Component shall acknowledge the request ingwmitihin the 20 day period,
describe the circumstances requiring the delay, and indicate the anticipated date for a substantive
response that may not exceed 10 additional working days, except as provided below:

C5.26.2. With respect to a request fonieh a written notice has extended the time
limits by 10 additional working days, and the Component determines that it cannot make a response
determination within that additional 10 working day period, the requester shall be notified and provided
an oppormnity to limit the scope of the request so that it may be processed within the extended time
limit, or an opportunity to arrange an alternative time frame for processing the request or a modified
request. Refusal by the requester to reasonably modifeduest or arrange for an alternative time
frame shall be considered a factor in determining whether exceptional circumstances exist with respect
to DoD Componentsdé request backl ogs. Excepti ol
from predctable component backlogs, unless the DoD Component demonstrates reasonable progress in
reducing its backlog.

C5.26.3. (Added)(AF) Seeparagraph C1.55.1 for examplesof interim letters to a
requester proposing they modify their request and/or to arrage an alternate time frame for
responding to the request are included in Appendix 7.
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C5.26.4. Unusual circumstances that may justify delay are:

C5.26.4.1. The need to search for and collect the requested records from
other facilities that are sefade from the office determined responsible for a release or denial decision on
the requested information.

C5.26.4.2. The need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records which are requeatsitgte request.

C5.26.4.3. The need for consultation, which shall be conducted with all
practicable speed, with other agencies having a substantial interest in the determination of the request, o
among two or more DoD Components having a substautigectmatter interest in the request.

C5.26.4.4. DoD Components may aggregate certain requests by the same
requester, or by a group of requesters acting in concert, if the DoD Component reasonably believes that
such requests actually constitutdragke request, which would otherwise satisfy the unusual
circumstances set forth above, and the requests involve clearly related matters. Multiple requests
involving unrelated matters shall not be aggregated. If the requests are aggregated under these
conditions, the requester or requesters shall be so notified.

C5.26.4.5. In cases where the statutory time limits cannot be met and no
informal extension of time has been agreed to, the inability to process any part of the request within the
specified tme should be explained to the requester with a request that he agree to await a substantive
response by an anticipated date. It should be made clear that any such agreement does not prejudice th
right of the requester to appeal the initial decision #fisrmade. DoD Components are reminded that
the requester still retains the right to treat this delay as a defacto denial with full administrative remedies.

C5.26.4.6. As an alternative to the taking of formal extensions of time as
describedn sub®ction C5.2.6. above, the negotiatimnthe cognizant FOIA coordinating office of
informal extensions in time with requesters is encouraged where appropriate.

C5.2.7 Misdirected RequestsMisdirected requests shall be forwarded promptly to the DoD
Conponent or other Federal Agency with the responsibility for the records requested. The period
allowed for responding to the request misdirected by the requester shall not begin until the request is
received by the DoD Component that manages the reconassteq.

C5.2.8 Records of NoflJ.S. Government Source

C5.2.81. When a request is received for a record that falls under exemption 4 (see
subsection Number 4 of Chapter 3, above), that was obtained fromld 8oGovernment source, or for
a record ontaining information clearly identified as having been provided by d h8nGovernment
source, the source of the record or information [also known as "the submitter” for matters pertaining to
proprietary data under 5 U.S.C. 552 (reference (a)) Exem{it)¢f)] [Chapter 3, section 2, subsection
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C3.2.1., Number 4, this Regulation and E. O. 12600 (reference (ac)),] shall be notified promptly of that
request and afforded reasonable time (e.g., 30 calendar days) to present any objections concerning the
release, unless it is clear that there can be no valid basis for objection. This practice is required for those
FOIA requests for data not deemed clearly exempt from disclosure under exemption (b)(4) of reference
(a). If, for example, the record or informativas provided with actual or presumptive knowledge of the
nonU.S. Government source and established that it would be made available to the public upon request,
there is no obligation to notify the source. Any objections shall be evaluated. The disaird&o

disclose information claimed to be exempt under exemption (b)(4) shall be made by an official
equivalent in rank to the official who would make the decision to withhold that information under the
FOIA. When a substantial issue has been raised)oD Component may seek additional information

from the source of the information and afford the source and requester reasonable opportunities to
present their arguments on the legal and substantive issues involved prior to making an agency
determination When the source advises it will seek a restraining order or take court action to prevent
release of the record or information, the requester shall be notified, and action on the request normally
shall not be taken until after the outcome of that caztiva is known. When the requester brings court
action to compel disclosure, the submitter shall be promptly notified of this action.

C5.2.82. If the record or information was submitted on a strictly voluntary basis, absent
any exercised authority thprescribes criteria for submission, and after consultation with the submitter,
it is absolutely clear that the record or information would customarily not be released to the public, the
submitter need not be notified. Examples of exercised authonigssriting criteria for submission are
statutes, Executive Orders, regulations, invitations for bids, requests for proposals, and contracts.
Records or information submitted under these authorities are not voluntary in nature. When it is not
clear whethethe information was submitted on a voluntary basis, absent any exercised authority, and
whether it would customarily be released to the public by the submitter, notify the submitter and ask that
it describe its treatment of the information, and rendertgective evaluation. If the decision is made to
release the information over the objection of the submitter, notify the submitter and afford the necessary
time to allow the submitter to seek a restraining order, or take court action to prevent rfetlease o
record or information.

C5.28.3. The coordination provisions of this paragraph also apply to aryrten
Government record in the possession and control of the DoD frommatitinal organizations, such as
the North Atlantic Treaty OrganizatigflATO), United Nations Commands, the North American
Aerospace Defense Command (NORAD), the Witererican Defense Board, or foreign governments.
Coordination with foreign governments under the provisions of this paragraph may be made through
Department ofstate, or the specific foreign embassy.

C5.28.4. (Added)(AF) Department of State Involvement. Air Force FOIA
managers will notify their MAJCOM (or equivalent) RSC, in writing, via fax or e-mail when the
Department of State becomes involved in any AForce FOIA actions. The MAJCOM FOIA RSC
will provide HAF/IMI O, via fax or email, a summary of the issues involved, and the name, phone
number, mailing address and email address of: their ownFOIA RSC point of contact; the Air
Force record OPR point d contact, the DoD componenFOIA RSC point of contact (if any), and
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the Department of State point of contact.HAF/IMI O will inform SAF/IA of any State Department
involvement in Air Force FOIA actions. An example of a memo advisinglAF/IMI O of State
Depatment involvement in an Air Force FOIA action is provided in Appendix 7.

C5.2.9 File of Initial Denials Copies of all initial denials shall be maintained by each DoD
Component in a form suitable for rapid retrieval, periodic statistical compilatmhmanagement
evaluation. Records deniéa any of the reasons contained in C5.2I2all be maintained for a period
of six years to meet the statute of limitations requirement.

C5.2.10 Special Mail ServicesComponents are authorized to use tegesl mail, certified
mail, certificates of mailing and return receipts. However, their use should be limited to instances where
it appears advisable to establish proof of dispatch or receipt of FOIA correspon@ibagequester
shall be notified thatitey are responsible for the full costs of special services.

C5.2.11 Receipt Accounts The Treasurer of the United States has established two accounts for
FOIA receipts, and all money orders or checks remitting FOIA fees should be made payable$o the U
Treasurer. These accounts, which are described in paragraphs C5.2.11.1. and C5.2.11.2., below, shall k
used for depositing all FOIA receipts, except receipt$\forking Capitaland non appropriated funded
activities. Components are reminded thatllelow account numbers must be preceded by the
appropriate disbursing office two digit prefi¥XVorking Capitaland non appropriated funded activity
FOIA receipts shall be deposited to the applicable fund.

C5.2.111. Receipt Account 3210 Sale of Pultions and Reproductions, Freedom of
Information Act (reference (ad)). This account shall be used when depositing funds received from
providing existing publications and forms that meet the Receipt Account Series description found in
Federal Account Syml®and Titles.

C5.2.112. Receipt Account 3210 Fees and Other Charges for Services, Freedom of
Information Act (reference (ad)). This account is used to deposit search fees, fees for duphdating
reviewing (in the case of commercial requesters)roscto satisfy requests that could not be filled with
existing publications or forms.

C5.3. APPEALS

C5.3.1. General If the official designated by the DoD Component to make initial
determinations on requests for records declines to provide a remadde the official considers it
exempt under one or more of the exemptions of the FOIA, that decision may be appealed by the
requester, in writing, to a designated appellate authority. The appeal should be accompanied by a copy
of the letter denying thimitial request. Such appeals should contain the basis for disagreement with the
initial refusal. Appeal procedures also apply to the disapproval of a fee category claim by a requester,
disapproval of a request for waiver or reduction of fees, dispaesding fee estimates, review on an
expedited basis a determination not to grant expedited access to agency records, for no record
determinations when the requester considers such responses adverse inatgitoseiding a response
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determination to a F@\ request within the statutory time limits, amy determination found to be

adverse in nature by the request&/hen denials have been made under the provisions of the Privacy

Act and the FOIA, and the denied information is contained in a Privacy #tehsyf records, appeals

shall be processed under both the Privacy Act and the FOIA. If the denied information is not maintained
in a Privacy Act system of records, the appeal shall be processed under theAipkals of Office of

the Secretary of Defee and Chairman of the Joint Chiefs of Staff determinations may be sent to the
address in Appendix AP2, paragraph AP2.2.1. If a request is merely misaddressed, and the receiving
DoD Component simply advises the requester of such and refers the redestgpropriate DoD
Component, this shall not be considered a no record determination.

C5.31.2. (Added)(AF) FOIA requesters seeking Air Force records must address
appeals to the Office of the Secretary of the Air Force, through thEOIA RSC of the IDA that
denied the request.Requestors may also submit appeals online at the Air Force Public Access
Link: https://www.efoia.af.mil/palMain.aspx. Requesters should attach a copy of the denial letter
to their appeal and give reasons for appealing. Air Force IDAs may reconsider any prior denials
and may grant all or part of a requesteros app:¢
requester is denied by an IDA, the IDA will include a statementtat the issues raised in the appeal
were considered and rejected (in full or in part) in any file sent to the Secretary of the Air Force in
the course of a FOIA appeal action. Send all appeals to IDA decisions at the wing level through
the MAJCOM FOIARSCf or sending to the Secretary of the
authority, SAF/GCA (and Air Force Legal Operations Agency [AFLOA /JACL]). (See paragraphs
C1.4.6,C1.5.3.1, and C1.5.3.8.) Additional steps are required prior to sending an appeal file.

C5.31.2.1. (Added)(AF) MAJCOM FOIA RSCand record OPRs are
responsible for ensuring adequate preparation of the FOIA appeal package for reconsideration by
the IDA. FOIA RSCand records OPRs will coordinate with Air Force attorneys, who will provide
written opinions on substantive issues raised in the appeal.

C5.31.2.2. (Added)( AF) I f a requester appeals
determination, Air Force elements must search again or verify the adequacy of their first search.
The package musinclude documents that show the Air Force element systematically tried to find
responsive records. Tell, for example, what areas or offices were searched and how the search was
conducted-manually, by computer, by telephone, and so forth. In the eventr@quester sues the
Air Force to contest a determination that no responsive records exist, formal affidavits are
required to support the adequacy of any searches conducted.

C5.31.2.3. (Added)(AF) FOIA requesters seeking to appeal denials
involving Office of Personnel Management's controlled civilian personnel records must appeal to
the Office of the General Counsel, Office of Personnel Management, 1900 E Street NW,
Washington DC 20415.

C5.31.2.4. (Added)(AF) If a requester appeals a denial of age waiver, fee
estimate, or fee reduction request, FOIA offices and record OPRs must account for actual and
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estimated costs of processing a request, and will include copies of the DD Forms 2086 or 2086
the appeal package.

C5.31.2.5. (Added)(AF) When any appellate action sought by a FOIA
requester is denied by an IDA, prepare the FOIA appeal package as specified in Appendix Bhe
MAJCOM FOIA office willthenforwardt he appeal file to the Secret
designated appellate authoty, SAF/GCA (through AFLOA /JACL), for a final administrative
determination.

C5.31.2.6. (Added)(AF) If a response is considered a full release to the
records requested and the requester interprets theesponseas not fully complying with their
request therequestermay contact theservicing FOIA managerto help resolve their concerns.
The requester may also formally appeal the response if they consider it an adverse actibn
writing to the Office of the Secretary of the Air Force, through thereleasing FOIA RSC or
submitting the appeal onl i ne . @he appdalenusthbe r For ce 0 ¢
postmarked no later than 60 calendar days from the date of the letterA sampleletter to provide
appeal rights in responses to FOIA requeststhatare o nsi der ed i f Appendixi7.88. e as e

C5.32. Time of Receipt A FOIA appeal has been received by a DoD Component when it
reaches the office of an appellate authority having jurisdiction. Misdirected appeals should be referred
expeditiouslyto the proper appellate authority.

C5.32.1. (Added)(AF) Air Force activities will process appeal actions expeditiously
to ensure they reach the Office of the Secretary of the Air Force in a timely manneA sample
letter for a full release that provides appeal rights can be found at Appendix 7.18.

C5.33. Time Limits

C5.33.1. The requester shall be advised to file an appeal so-thabistmarkecho
later than 60 calendar days after the date of the initial denial I&tter.appeal igeceived, or ithe
appeal is postmarked after the conclusion of thisl&® period, the appeal may be considered closed
However, exceptions to the above may be considered on a case by caskluasiss where the
requester is provided several increrta determinations for a single request, the time for the appeal
shall not begin untithe date of the final responsRecords that are denied shall be retained for a period
of six years to meet the statute of limitations requirement.

C5.33.2. (Added)(AF) Any FOIA appeals received after the 6&day time limit are
not processedunless the requester provides adequate justification for failing to comply with the
time limit. If a late appeal is received, and there is no adequate justification for failingp comply
with the time limit, the FOIA RSCwill advise the FOIA requester their appeal has been closed.
An example of a closure letter is included in Appendix 7.
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C5.33.3. Final determinations on appeals normally shall be made within 20 working
daysafter receipt. When a DoD Component has a significant number of appeals preventing a response
determination within 20 working days, the appeals shall be processed in a multitrack processing system,
based at a minimum, on the three processing tracksisktbfor initial requests. See subsection
C1.55. above, this RegulationAll of the provisions of C1.5.5apply also to appeals of initial
determinations, to include establishing additional processing queues as needed.

C5.33.4. (Added)(AF) Appendix 7 includes examples of letters to FOIA requesters
who have appealed any Air Force denial action taken on their requests.

C5.3.4 Delay in Responding to an Appeal

C5.3.41. If additional time is needed due to the unusual circumstances described in
subsection C5.2.6., above, the final decision may be delayed for the number of working days (not to
exceed 10), that were not used as additional time for responding to the initial request.

C5.3.42. If a determination cannot be made and the requestigedetithin 20
working days, the appellate authority shall acknowledge to the requester, in writing, the date of receipt of
the appeal, the circumstances surrounding the delay, and the anticipated date for substantive response.
Requesters shall be adwilstnat, if the delay exceeds the statutory extension provision or is for reasons
other than the unusual circumstances identified in subsection C5.2.6., above, they may consider their
administrative remedies exhausted. They may, however, without pregithein right of judicial
remedy, await a substantive response. The DoD Component shall continue to process the case
expeditiously.

C5.3.43. (Added)(AF) For an appeal in process and not yet forwarded t&FLOA
[JACL, the MAJCOM FOIA RSCis responsiblefor advising the requester of the status of the
appeal. For an appeal in process &aFLOA /JACL, that office will advise the requester regarding
status of the appeal.

C5.3.5 Response to the Requester

C5.35.1. When an appellate authority makegalfdetermination to release all or a
portion of records withheld by an IDA, a written response and a copy of the records so released should
be forwarded promptly to the requester after compliance with any preliminary procedural requirements,
such as payent of fees.

C5.35.2. Final refusal of an appeal must be made in writing by the appellate authority
or by a designated representative. The response, at a minimum, shall include the following:
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C5.35.2.1. The basis for the refusal shall be explatoatie requester in
writing, both with regard to the applicable statutory exemption or exemptions invoked under provisions
of the FOIA, and with respect to other appeal matters as set forth in subsection C5.3.1., above.

C5.35.2.2. When the final refas$ is based in whole or in part on a security
classification, the explanation shall include a determination that the record meets the cited criteria and
rationale of the governing Executive Order, and that this determination is based on a declassification
review, with the explanation of how that review confirmed the continuing validity of the security
classification.

C5.35.2.3. The final denial shall include the name and title or position of the
official responsible for the denial.

C5.35.2.4. In thecase of appeals for total denial of records, the response shall
advise the requester that the information being denied does not contain meaningful portions that are
reasonably segregable.

C5.35.2.5. When the denial is based upon an exemption 3 stagte (
subsection Number 3 of Chapter 3), the response, in addition to citing the statute relied upon to deny the
information, shall state whether a court has upheld the decision to withhahfiaitmeation under the
statute, and shall contain a concise dption of the scope of the information withheld.

C5.35.2.6. The response shall advise the requester of the right to judicial
review.

C5.36. Consultation

C5.36.1. Final refusal involving issues not previously resolved or that the DoD
Component kows to be inconsistent with rulings of other DoD Components ordinarily should not be
made before consultation with the DoD Office of the General Counsel.

C5.36.2. Tentative decisions to deny records that raise new or significant legal issues of
potental significance to other Agencies of the Government shall be provided to the DoD Office of the
General Counsel.

C5.4. JUDICIAL ACTIONS

C5.4.1. General

C5.4.1.1. This section states current legal and procedural rules for the convenience of
the reder. The statements of rules do not create rights or remedies not otherwise available, nor do they
bind the Department of Defense to particular judicial interpretations or procedures.

C5.4.1.2. Arequester may seek an order from a U.S. District @ocohipel release of
a record after administrative remedies have been exhausted; i.e., when refused a record by the head of &



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 69

Component or an appellate designee or when the DoD Component has failed to respond within the time
limits prescribed by the FOIA dnin this Regulation.

C5.4.2. Jurisdiction The requester may bring suit in the U.S. District Court in the district in
which the requester resides or is the requesters place of business, in the district in which the record is
located, or in the Distrtoof Columbia.

C5.4.3. Burden of Proaf The burden of proof is on the DoD Component to justify its refusal to
provide a record. The court shall evaluate the case de novo (anew) and may elect to examine any
requested record in camera (in private) teedwine whether the denial was justified.

C5.4.4. Actions by the Court

C5.4.4.1. When a DoD Component has failed to make a determination within the
statutory time limits but can demonstrate due diligence in exceptional circumstances, to include
negotating with the requester to modify the scope of their request, the court may retain jurisdiction and
allow the Component additional time to complete its review of the records.

C5.4.4.2. If the court determines that the requester's complaint is sidigtaotrect, it
may require the United States to pay reasonable attorney fees and other litigation costs.

C5.4.4.3. When the court orders the release of denied records, it may also issue a written
finding that the circumstances surrounding the wittimg raise questions whether DoD Component
personnel acted arbitrarily and capriciously. In these cases, the special counsel of the Merit System
Protection Board shall conduct an investigation to determine whether or not disciplinary action is
warranted. The DoD Component is obligated to take the action recommended by the special counsel.

C5.4.44. The court may punish the responsible official for contempt when a DoD
Component fails to comply with the court order to produce records that it deterraugelden withheld
improperly.

C5.4.5. NonrUnited States Government Source Informatiédnrequester may bring suit in a
U.S. District Court to compel the release of records obtained from-gawvamnment source or records
based on information obtainee a nor government source. Such source shall be notified promptly
of the court action. When the source advises that it is seeking court action to prevent release, the DoD
Component shall defer answering or otherwise pleading to the complainant as [oengnitted by the
Court or until a decision is rendered in the court action of the source, whichever is sooner.

C5.4.6. FOIA Litigation. Personnel responsible for processing FOIA requests at the DoD
Component level shall be aware of litigation unither FOIA. Such information will provide
management insights into the use of the nine exemptions by Component personnel. Whenever a
complaint under the FOIA is filed in a U.S. District Court, the DoD Component named in the complaint
shall forward a copgf the complaint by any means to the Director, Freedom of Information and Security
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Review with an information copy to the DoD Office of the General Counsel, ATTN: Office of Legal
Counsel.
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C6. CHAPTER 6

FEE SCHEDULE

C6.1. GENERAL PROVISIONS

C6.1.1. Authorities The Freedom of Information Act (reference (a)), as amended; the
Paperwork Reduction Act (44 U.S.C. Chapter 35) (reference (ae) ), as amended; the Privacy Act of 1974
(reference (d)), as amended; the Budget and Accounting Act of 1921 ddaididpet and Accounting
Procedures Act, as amended (see 31 U.S.C.) (reference (af)); and 10 U.S.C. 2328 (reference (ag)).

C6.1.2. Application

C6.1.2.1. The fees described in this Chapter apply to FOIA requests, and conform to the
Office of Managementrad Budget Uniform Freedom of Information Act Fee Schedule and Guidelines
(reference (ah)). They reflect direct costs for search, review (in the case of commercial requesters); and
duplication of documents, collection of which is permitted by the FOlAeyHne neither intended to
imply that fees must be charged in connection with providing information to the public in the routine
course of business, nor are they meant as a substitute for any other schedule of feeBafich as
7000.14R (reference (ai))which does not supersede the collection of fees under the FOIA. Nothing in
this Chapter shall supersede fees chargeable under a statute specifically providing for setting the level of
fees for particular types of records. A "statute specifically progitbn setting the level of fees for
particular types of records” (5 U.S.C. 552 (a)(4)(a)(vi)) (reference (a)) means any statute that enables a
Government Agency such as the Government Printing Office (GPO) or the National Technical
Information Service (NT3), to set and collect fees. Components should ensure that when documents
that would be responsive to a request are maintained for distribution by agencies operating statutory
based fee schedule programs such as the GPO or NTIS, they inform requektestegfs necessary to
obtain records from those sources.

C6.1.2.2. The term "direct costs" means those expenditures a Component actually makes
in searching for, reviewing (in the case of commercial requesters), and duplicating documents to respond
to aFOIA request. Direct costs include, for example, the salary of the employee performing the work
(the basic rate of pay for the employee plus 16 percent of that rate to cover benefits), and the costs of
operating duplicating machinery. These factors e included in the fee rates prescribed at Section
C6.2. of this Chapter. Not included in direct costs are overhead expenses such as costs of space, heatin
or lighting the facility in which the records are stored.

C6.1.2.3. The term "search" inckslall time spent looking, both manually and
electronically, for material that is responsive to a request. Search also includesgpage or line
by-line identification (if necessary) of material in the record to determine if it, or portions taeeeof
responsive to the request. Components should ensure that searches are done in the most efficient and
least expensive manner so as to minimize costs for both the Component and the requester. For example
Components should not engage in{imeline sarches when duplicating an entire document known to
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contain responsive information would prove to be the less expensive and quicker method of complying
with the request. Time spent reviewing documents in order to determine whether to apply one or more
of the statutory exemptions m®t search time, but review time. See paragraph C6.1.2.5., below, for the
definition of review, and paragraphs C6.1.3a6d C6.2.2.2., below, for information pertaining to

computer searches.

C6.1.2.4. The term "duplicatioméfers to the process of making a copy of a document
in response to a FOIA request. Such copies can take the form of paper copy, microfiche, audiovisual, or
machine readable documentation (e.g., magnetic tape or disc), among others. Every effonadk be
to ensure that the copy provided is in a form that is reasonably usable, the requester shall be notified tha
the copy provided is the best available and that the Agency's master copy shall be made available for
review upon appointment. For dupliat of computer tapes and audiovisual, the actual cost, including
the operator's time, shall be charged. In practice, if a Component estimates that assessable duplication
charges are likely to exceed $25.00, it shall notify the requester of the estintass, the requester has
indicated in advance his or her willingness to pay fees as high as those anticipated. Such a notice shall
offer a requester the opportunity to confer with Component personnel with the object of reformulating
the request to meetshor her needs at a lower cost.

C6.1.2.5. The term "review" refers to the process of examining documents located in
response to a FOIA request to determine whether one or more of the statutory exemptions permit
withholding. It also includes processitige documents for disclosure, such as excising them for release.
Review doesiotinclude the time spent resolving general legal or policy issues regarding the application
of exemptions. It should be noted that charges for commercial requesters masbedssly for the
initial review. Components may not charge for reviews required at the administrative appeal level of an
exemption already applied. However, records or portions of records withheld in full under an exemption
that is subsequently detemsid not to apply may be reviewed again to determine the applicability of
other exemptions not previously considered. The costs for such a subsequent review would be properly
assessable.

C6.1.3. Fee Restrictions

C6.1.3.1. No fees may be charged by BoD Component if the costs of routine
collection and processing of the fee are likely to equal or exceed the amount of the fee. With the
exception of requesters seeking documents for a commercial use, Components shall provide the first twa
hours of sealfttime, and the first one hundred pages of duplication without charge. For example, for a
request (other than one from a commercial requester) that involved two hours and ten minutes of search
time, and resulted in one hundred and five pages of docuragditsnponent would determine the cost
of only ten minutes of search time, and only five pages of reproduction. If this processing cost was equal
to, or less than, the cost to the Component for billing the requester and processing the fee collected, no
chages would result.

C6.1.3.2. Requesters receiving the first two hours of search and the first one hundred
pages of duplication without charge are entitled to such only once per request. Consequently, if a
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Component, after completing its portion of guest, finds it necessary to refer the request to a
subordinate office, another DoD Component, or another Federal Agency to action their portion of the
request, the referring Component shall inform the recipient of the referral of the expended amount of
sarch time and duplication cost to date.

C6.1.3.3. The elements to be considered in determining the "cost of collecting a fee" are
the administrative costs to the Component of receiving and recording a remittance, and processing the
fee for deposit in th Department of Treasury's special account. The cost to the Department of Treasury
to handle such remittance is negligible and shall not be considered in Components' determinations.

C6.1.3.4 (Added)(AF) For FOIA purposes, Air Force FOIA offices will consider
the cost of collecting a fee to be $15 and will not assess requesters' fees for any amount less than
$15.

C6.1.3.5 For the purposes of these restrictions, the word "pages” refers to paper copies
of a standard size, which will normally be "% 11" or "11 x 14". Thus, requesters would not be
entitled to 100 microfiche or 100 computer disks, for example. A microfiche containing the equivalent
of 100 pages or 100 pages of computer printout however, might meet the terms of the restriction.

C6.1.3.6 In the case of computer searches, the first two free hours will be determined
against the salary scale of the individual operating the computer for the purposes of the search. As an
example, when the direct costs of the computer central progassit, inputoutput devices, and
memory capacity equal $24.00 (two hours of equivalent search at the clerical level), amounts of
computer costs in excess of that amount are chargeable as computer search time. In the event the direc
operating cost of #gnhardware configuration cannot be determicediputer search shall be based on
the salary scale of the operator executing the computer search. See Section C6.2., this Chapter, for
further details regarding fees for computer searches.

C6.1.4. Fee Waiers

C6.1.4.1. Documents shall be furnished without charge, or at a charge reduced below
fees assessed to the categories of requesters in subsection C6.1.5. below, when the Component
determines that waiver or reduction of the fees is in the public shteeeause furnishing the
information is likely to contribute significantly to public understanding of the operations or activities of
the Department of Defense and is not primarily in the commercial interest of the requester.

C6.1.4.2. When assessabtests for a FOIA request total $15.00 or less, fees shall be
waived automatically for all requesters, regardless of category.

C6.1.4.3. Decisions to waive or reduce fees that exceed the automatic waiver threshold
shall be made on a cabg-case basis,ansistent with the following factors:
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C6.1.4.3.1. Disclosure of the information "is in the public interest because it
is likely to contribute significantly to public understanding of the operations or activities of the
Government."”

C6.1.4.3.1.1.Thesubject of the requesComponents should
analyze whether the subject matter of the request involves issues that will significantly contribute to the
public understanding of the operations or activities of the Department of Defense. Requests for records
in the possession of the Department of Defense which were originated-ggvermment organizations
and are sought for their intrinsic content, rather than informative value, will likely not contribute to
public understanding of the operations or acegitdf the Department of Defense. An example of such
records might be press clippings, magazine articles, or records forwarding a particular opinion or
concern from a member of the public regarding a DoD activity. Similarly, disclosures of records of
consderable age may or may not bear directly on the current activities of the Department of Defense;
however, the age of a particular record shall not be the sole criteria for denying relative significance
under this factor. It is possible to envisage aarimftive issue concerning the current activities of the
Department of Defense, based upon historical documentation. Requests of this nature must be closely
reviewed consistentith the requester's stated purpose for desiring the records and the pfuential
public understanding of the operations and activities of the Department of Defense.

C6.1.4.3.1.2.The informative value of the information to be
disclosed.This factor requires a close analysis of the substantive contents of a record, or pongon of
record, to determine whether disclosure is meaningful, and shall inform the public on the operations or
activities of the Department of Defense. While the subject of a request may contain information that
concerns operations or activities of the Dépant of Defense, it may not always hold great potential for
contributing to a meaningful understanding of these operations or activities. An example of such would
be a previously released record that has been heavily redacted, the balance of wharttaimagdy
random words, fragmented sentences, or paragraph headings. A determination as to whether a record ir
this situation will contribute to the public understanding of the operations or activities of the Department
of Defense must be approachedhagaution, and carefully weighed against the arguments offered by the
requester. Another example is information already known to be in the public domain. Disclosure of
duplicative, or nearly identical information already existing in the public domairaddhpo meaningful
new information concerning the operations and activities of the Department of Defense.

C6.1.4.3.1.3.The contribution to an understanding of the subject
by the general public likely to result from disclosuiide key element in detaining the applicability
of this factor is whether disclosure will inform, or have the potential to inform the public, rather than
simply the individual requester or small segment of interested persons. The identity of the requester is
essential in thisiwation in order to determine whether such requester has the capability and intention to
disseminate the information to the public. Mere assertions of plans to author a book, researching a
particular subject, doing doctoral dissertation work, or indigeme insufficient without demonstrating
the capacity to further disclose the information in a manner that will be informative to the general public.
Requesters should be asked to describe their qualifications, the nature of their research, the purpose of
the requested information, and their intended means of dissemination to the public.
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C6.1.4.3.1.4.The significance of the contribution to public
understandingln applying this factor, Components must differentiate the relative significance or impact
of the disclosure against the current level of public knowledge, or understanding which exists before the
disclosure. In other words, will disclosure on a current subject of wide public interest be unique in
contributing previously unknown facts, therelmhancing public knowledge, or will it basically
duplicate what is already known by the general public? A decision regaigmficancerequires
objective judgment, rather than subjective determination, and must be applied carefully to determine
whetherdisclosure will likely lead to a significant public understanding of the issue. Compghaeiits
notmake value judgments as to whether the informatiamp®rtantenough to be made pubilic.

C6.1.4.3.2. Disclosure of the information "is not primauilyhe
commercial interest of the requester.”

C6.1.4.3.2.1.The existence and magnitude of a commercial
interest. If the request is determined to be of a commercial interest, Components should address the
magnitude of that interest to determine if thquester's commercial interest is primary, as opposed to
any secondary personal or roommercial interest. In addition to prefitaking organizations,
individual persons or other organizations may have a commercial interest in obtaining certain records.
Where it is difficult to determine whether the requester is of a commercial nature, Components may
draw inference from the requester's identity and circumstances of the request. In such situations, the
provisions of subsection C6.1.5. below, apply. Congmts are reminded that in order to apply the
commercial standards of the FOIA, the requester's commercial benefitlearstoverride any personal
or nonprofit interest.

C6.1.4.3.2.2.The primary interest in disclosur@nce a
requester's commeasdiinterest has been determined, Components should then determine if the
disclosure would bprimarily in that interest. This requires a balancing test between the commercial
interest of the request against any public benefit to be derived as a rélsattd$closure. Where the
public interest is served above and beyond that of the requester's commercial interest, a waiver or
reduction of fees would be appropriate. Conversely, even if a significant public interest exists, and the
relative commercialnterest of the requester is determined to be greater than the public interest, then a
waiver or reduction of fees would be inappropriate. As examples, news media organizations have a
commercial interest as business organizations; however, their inh@eeat disseminating news to the
general public can ordinarily be presumed to bemimaryinterest. Therefore, any commercial
interest becomes secondary to phienaryinterest in serving the public. Similarly, scholars writing
books or engaged inlwtr forms of academic research, may recognize a commercial benefit, either
directly, or indirectly (through the institution they represent); however, normally such pursuits are
primarily undertaken for educational purposes, and the application of a fge etauld be
inappropriate. Conversely, data brokers or others who merely compile government information for
marketing can normally be presumed to have an intprisarily of a commercial nature.

C6.1.4.4. Components are reminded that the factorsyardples used in this
subsection are not all inclusive. Each fee decision must be considered oibgcase basis and upon
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the merits of the information provided in each request. When the element of doubt as to whether to
charge or waive the fee cantrbe clearly resolved, Components should rule in favor of the requester.

C6.1.4.5. In addition, the following additional circumstances describe situations where
waiver or reduction of fees are most likely to be warranted:

C6.1.4.5.1. Arecord is vahtarily created to prevent an otherwise
burdensome effort to provide voluminous amounts of available records, including additional information
not requested.

C6.1.4.5.2. A previous denial of records is reversed in total, or in part, and the
assessableosts are not substantial (e.g., $15.630.00).

C6.1.5. Fee Assessment

C6.1.5.1. Fees may not be used to discourage requesters, and to this end, FOIA fees are
limited to standard charges for direct document search, review (in the case of cohmegeisters) and
duplication.

C6.1.5.2. In order to be as responsive as possible to FOIA requests while minimizing
unwarranted costs to the taxpayer, Components shall adhere to the following procedures:

C6.1.5.2.1. Analyze each request to deterrtlieecategory of the requester.
If the Component determination regarding the category of the requester is different than that claimed by
the requester, the Component shall:

C6.1.5.2.1.1. Notify the requester to provide additional
justification to warrahthe category claimed, and that a search for responsive records will not be initiated
until agreement has been attained relative to the category of the requester. Absent further category
justification from the requester, and within ase@able period dime (i.e., 3Ccalendar days), the
Component shall render a final category determination, and notify the requester of such determination, to
include normal administrative appeal rights of the determination.

C6.1.5.2.1.2. Advise the requester that, mbistanding any
appeal, a search for responsive records will not be initiated until the requester indicates a willingness to
pay assessable costs appropriate for the category determined by the Component.

C6.1.5.2.2. Requesters should submit a fee demarappropriate for the
below categories.

C6.1.5.2.2.1.Commercial. Requesters should indicate a
willingness to pay all search, review and duplication costs.
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C6.1.5.2.2.2 Educational or Noncommercial Scientific Institution
or News Media.Requegtrs should indicate a willingness to pay duplication charges in excess of 100
pages if more than 100 pages of records are desired.

C6.1.5.2.2.3.All Others. Requesters should indicate a
willingness to pay assessable search and duplication costs iflmarevo hours of search effort or 100
pages of records are desired.

C6.1.5.2.3. If the above conditions are not met, then the request need not be
processed and the requester shall be so informed.

C6.1.5.2.4. In the situations described by subpaphgr C6.1.5.2.1. and
C6.1.5.2.2., above, Components must be prepared to provide an estimate of assessable fees if desired b
the requester. While it is recognized that search situations will vary among Components, and that an
estimate is often difficultat obtain prior to an actual search, requesters who desire estimates are entitled
to such before committing to a willingness to |
of the estimate or the amount agreed to by the requester, the amotw#ss ef the estimate or the
requester's agreed amount shall not be charged without the requester's agreement.

C6.1.5.2.5. No DoD Component may require advance payment of any fee;
i.e., payment before work is commenced or continued on a request,thelesguester has previously
failed to pay fees in a timely fashion, or the agency has determined that the fee will exceed $250.00. As
used in this sense, a timely fashion is 30 calendar days from the date of billing (the fees have been
assessed in writg@) by the Component.

C6.1.5.2.6. Where a Component estimates or determines that allowable
charges that a requester may be required to pay are likely to exceed $250.00, the Component shall notify
the requester of the likely cost and obtain satisfactssyrance of full payment where the requester has
a history of prompt payments, or require an advance payment of an amount up to the full estimated
charges in the case of requesters with no history of payment.

C6.1.5.2.7. Where a requester has previdiadlyd to pay a fee charged in a
timely fashion (i.e., within 30 calendar days from the date of the billing), the Component may require
the requester to pay the full amount owed, plus any applicable interest, or demonstrate that he or she ha:
paid the ée, and to make an advance payment of the full amount of the estimated fee before the
Component begins to process a new or pending request from the requester. Interest will be at the rate
prescribed in 31 U.S.C. 3717 (reference (aj)), and confirmed @sective Finance and Accounting
Offices.

C6.1.5.2.8. After all work is completed on a request, and the documents are
ready for release, Components may request payment before forwarding the documents, particularly for
those requesters who have no payniestory, or for those requesters who have failed previously to pay



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 78

a fee in a timely fashion (i.e., within 30 calendar days from the date of the billing). In the case of the
latter, the previsions of subparagraph C6.1.5.2.7., above, apply.

C6.1.5.2.9.When Components act under subparagraphs C6.1.5.2.1. through
C6.1.5.2.7, above, the administrative time limits of the FOIA will begin only after the Component has
received a willingness to pay fees and satisfaction as to category determination, onestp&y
appropriate).

C6.1.5.2.10. Components may charge for time spent searching for records,
even if that search fails to locate records responsive to the request. Components may also charge searc
and review (in the case of commercial requesters if records located are determined to be exempt
from disclosure. In practice, if the Component estimates that search charges are likely to exceed $25.00
it shall notify the requester of the estimated amount of fees, unless the requester has indidstatte
his or her willingness to pay fees as high as those anticipated. Such a notice shall offer the requester the
opportunity to confer with Component personnel with the object of reformulating the request to meet his
or her needs at a lower cost.

C6.1.5.3. Commercial Requestergees shall be limited to reasonable standard charges
for document search, review and duplication when records are requested for commercial use.
Requesters must reasonably describe the resordght. (See subsectiol 6.9 above.)

C6.1.5.3.1. The term "commercial use" request refers to a request from, or on
behalf of one who seeks information for a use or purpose that furthers the commercial, trade, or profit
interest of the requester or the person on whose bblealéquest is made. In determining whether a
requester properly belongs in this category, Components must determusetime/hich a requester
will put the documents requested. Moreover, where a Component has reasonable cause to doubt the us
to whicha requester will put the records sought, or where that use is not clear from the request itself,
Components should seek additional clarification before assigning the request to a specific category.

C6.1.5.3.2. When Components receive a request fonusas for
commercial use, they should assess charges which recover the full direct costs of searching for,
reviewing for release, and duplicating the records sought. Commercial requesters (unlike other
requestersare notentitled to two hours of free seh time, nor 100 free pages of reproduction of
documents. Moreover, commercial requesters are not normally entitled to a waiver or reduction of fees
based upon an assertion that disclosure would be in the public interest. However, lsziauke
exdusive determining criteria, it is possible to envision a commercial enterprise making a request that is
not for commercial use. It is also possible that aprafit organization could make a request that is for
commercial use. Such situations must tddressed on a cabg-case basis.

C6.1.5.4. Educational Institution RequesterSees shall be limited to only reasonable
standard charges for document duplication (excluding charges for the first 100 pages) when the request
is made by an educationakirtution whose purpose is scholarly research. Requesters must reasonably
describe the recds sought (see subsection C1.58ove). The term "educational institution” refers to a
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pre-school, a public or private elementary or secondary school, aniimastiof graduate high education,

an institution of undergraduate higher education, an institution of professional education, and an
institution of vocational education, which operates a program or programs of scholarly research. Fees
shall be waived oreduced in the public interest if the criteria of subsection C6.1.4., above, have been
met.

C6.1.5.5.Non-Commercial Scientific Institution Requestefsees shall be limited to
only reasonable standard charges for document duplication (excluding dioarthesfirst 100 pages)
when the request is made by a ftmmmercial scientific institution whose purpose is scientific research.
Requesters must reasonably describe thedsawught (see subsection C1.5a®ove). The term "nen
commercial scientif@l institution” refers to an institution that is not operated on a "commercial” basis as
defined in subparagraph C6.1.5.8bove, and that is operated solely for the purpose of conducting
scientific research, the results of which are not intended to pecangtparticular product or industry.
Fees shall be waived or reduced in the public interest if the criteria of subsection C6.1.4., above, have
been met.

C6.1.5.6. Components shall provide documents to requesters in paragraphs C6.1.5.4.
and C6.1.5.5above, for the cost of duplication alone, excluding charges for the first 100 pages. To be
eligible for inclusion in these categories, requesters must show that the request is being made under the
auspices of a qualifying institution and that the recardsnot sought for commercial use, but in
furtherance of scholarly (from an educational institution) or scientific (from acaommercial scientific
institution) research.

C6.1.5.7.Representatives of the news medrees shall be limited to only reasable
standard charges for document duplication (excluding charges for the first 100 pages) when the request
is made by a representative of the news media. Requesters must reasonably describdsiseugbor
(see subsection C1.5,@bove). Fees shale waived or reduced if the criteria of subsection C6.1.4.,
above, have been met.

C6.1.5.7.1. The term "representative of the news media" refers to any person
actively gathering news for an entity that is organized and operated to publish or broadsatst the
public. The term "news" means information that is about current events or that would be of current
interest to the public. Examples of news media entities include television or radio stations broadcasting
to the public at large, and publiskef periodicals (but only in those instances when they can qualify as
disseminators of "news") who make their products available for purchase or subscription by the general
public. These examples are not meant to bmellisive. Moreover, as traditial methods of news
delivery evolve (e.g., electronic dissemination of newspapers through telecommunications services),
such alternative media would be included in this category. In the case of "freelance” journalists, they
may be regarded as working fonews organization if they can demonstrate a solid basis for expecting
publication though that organization, even through not actually employed by it. A publication contract
would be the clearest proof, but Components may also look to the past publieaticd of a requester
in making this determination.



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 80

C6.1.5.7.2. To be eligible for inclusion in this category, a requester must meet
the criteria in subparagraph C6.1.5.7.1., above, and his or her request must not be made for commercial
use. A requedor records supporting the news dissemination function of the requester shall not be
considered to be a request that is for a commercial use. For example, a document request by a
newspaper for records relating to the investigation of a defendant ireatocriminal trial of public
interest could be presumed to be a request from an entity eligible for inclusion in this category, and
entitled to records at the cost of reproduction alone (excluding charges for the first 100 pages).

C6.1.5.7.3. "Represtative of the news media" does not include private
libraries, private repositories of Government records, information vendors, data loogiendar
marketers of information whether to industries and businesses, or other entities

C6.1.5.8. All Other RequestersComponents shall charge requesters who do not fit into
any of the categories described in subsections C6.1.5.3.., C6.1.5.4., C6.1.5.5., or C6.1.5.7., fees which
recover the full direct cost of searching for and duplicating records, excefidtfast two hours of
search time and the first 100 pages of duplication shall be furnished without charge. Requesters must
reasonably describe the redsrsought (see subsection C1.5adove). Requests from subjects about
themselves will continuetbe treated under the fee provisions of the Privacy Act of 1974 (reference
(d)), which permit fees only for duplication. Components are reminded that this category of requester
may also be eligible for a waiver or reduction of fees if disclosure ohfbemation is in the public
interest as defined under subsection C6.1.4.1., above. (See also subparagraph C6.1.5.3.2.)

C6.1.6. Aggregating RequestsExcept for requests that are for a commercial use, a Component
may not charge for the first two howssearch time or for the first 100 pages of reproduction.
However, a requester may not file multiple requests at the same time, each seeking portions of a
document or documents, solely in order to avoid payment of fees. When a Component reasonably
believes that a requester or, on rare occasions, a group of requesters acting in concert, is attempting to
break a request down into a series of requests for the purpose of avoiding the assessment of fees, the
Agency may aggregate any such requests and chexgedangly. One element to be considered in
determining whether a belief would be reasonable is the time period in which the requests have occurred
For example, it would be reasonable to presume that multiple requests of this type made within a 30 day
period had been made to avoid fees. For requests made over a longer period however, such a
presumption becomes harder to sustain and Components should have a solid basis for determining that
aggregation is warranted in such cases. Components are catiianleefore aggregating requests from
more than one requester, they must have a concrete basis on which to conclude that the requesters are
acting in concert and are acting specifically to avoid payment of fees. In no case may Components
aggregate multie requests on unrelated subjects from one requester.

C6.1.7 Effect of the Debt Collection Act of 1982 (P.L.-385) (reference (ak)). The Debt
Collection Act of 1982 (P.L. 93865) (reference (ak)) provides for a minimum annual rate of interest to
be targed on overdue debts owed the Federal Government. Components may levy this interest penalty
for any fees that remain outstanding 30 calendar days from the date of billing (the first demand notice) to
the requester of the amount owed. The interesshatk be as prescribed in 31 U.S.C. 3717 (reference
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(aj)). Components should verify the current interest rate with respective Finance and Accounting
Offices. After one demand letter has been sent, and 30 calendar days have lapsed with no payment,
Compaents may submit the debt to respective Finance and Accounting Offices for collection pursuant
to reference (ak).

C6.1.8. Computation of FeesThe fee schedule in this Chapter shall be used to compute the
search, review (in the case of commercial retprs) and duplication costs associated with processing a
given FOIA request. costs shall be computed on time actually spent. Neith&asetnor dollar
based minimum charges for search, review and duplication are authorize@ppropriate fee cagery
of the requester shall be applied before computing fees.

C6.1.9. Refunds In the event that a Component discovers that it has overcharged a requester
or a requester has overpaid, the Component shall promptly refund the charge to the requester by
reimbursement methods that are agreeable to the requester and the Component.

C6.2. COLLECTION OF FEES AND FEE RATES

C6.2.1. Collection of Fees Collection of fees will be made at the time of providing the
documents to the requester or recipient wihenréquester specifically states that the costs involved shall
be acceptable or acceptable up to a specified limit that covers the anticipated costs. Collection of fees
may not be made in advance unless the requester has failed to pay previously teesessttn 30
calendar days from the date of the billing by the DoD Component, or the Component has determined tha
the fee will be in excess of $250 (see subsection C6.1.5., above).

C6.2.2. Search Time

C6.2.2.1. Manual Search

Type Grade Hourly Rde ($)
Clerical E9/GS8 and below 12
Professional 01-06/GS9GS15 25

Executive O7/GS16/ES1 and abov 45

C6.2.2.2. Computer SearchFee assessments for computer search consists of two parts;
individual time (hereafter referred to as human time), aachine time.

C6.2.2.2.1.Human time Human time is all the time spent by humans
performing the necessary tasks to prepare the job for a machine to execute the run command. If
execution of a run requires monitoring by a human, that human time magoltesakssed as computer
sear ch. The terms fAprogrammer/ operatoro shall
operators. Rather, the terms shall be interpreted in their broadest sense to incorporate any human
involved in performing the computgb (e.g. technician, administrative support, operator, programmer,
database administrator, or action officer).
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C6.2.2.2.2.Machine time Machine time involves only direct costs of the
Central Processing Unit (CPU), input/output devices, and memorgittapsed in the actual computer
configuration. Only this CPU rate shall be charged. No other machine related costs shall be charged. In
situations where the capability does not exist to calculate CPU time, no machine costs can be passed on
to the requster. When CPU calculations are not available, only human time costs shall be assessed to
requesters. Should DoD Components lease computers, the services charged by the lessor shall not be
passed to the requester under the FOIA.

C6.2.3. Duplication

Type Cost per Page (cents)
PrePrinted material 02
Office copy 15
Microfiche 25
Computer copies(tapes  Actual cost of duplicating the tape, disc or printol
discs or printouts) (includes operator's time and cost of the mediurnr

C6.2.4. Review Time(in the case of commercial requesters)

Type Grade Hourly Rate ($)
Clerical E9/GS8 and below 12
Professional 01-06/GS9GS15 25
Executive O7/GS16/ES1 and abov 45

C6.2.5. Audiovisual Documentary MaterialsSearch costs are computed as for any otherdec
Duplication cost is the actual direct cost of reproducing the material, including the wage of the person
doing the work. Audiovisual materials provided to a requester need not be in reproducible format or
quality.

C6.2.6. Other Records Direct £arch and duplication cost for any record not described in this
section shall be computed in the manner described for audiovisual documentary material.

C6.2.7. Costs for Special Service€omplying with requests for special services is at the
discretion of the Components. Neither the FOIA, nor its fee structure cover these kinds of services.
Therefore, Components may recover the costs of special services requested by the requester after
agreement has been obtained in writing from the requester forpaye or more of the following
services:

C6.2.7.1. Certifying that records are true copies.

C6.2.7.2. Sending records by special methods such as express mail, etc.
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C6.3. COLLECTION OF FEES AND FEE RATES FOR TECHNICAL DATA

C6.3.1. Fees for Tehnical Data

C6.3.1.1. Technical data, other than technical data that discloses critical technology with
military or space application, if required to be released under the FOIA, shall be released after the person
requesting such technical data pal)lseasonableosts attributed to search, duplication and review of
the records to be released. Technical data, as used in this section, means recorded information,
regardless of the form or method of the recording of a scientific or technical naturdiigcdamputer
software documentation). This term does not include computer software, or data incidental to contract
administration, such as financial and/or management information. DoD Components shall retain the
amounts received by such a release, tisldall be merged with and available for the same purpose and
the same time period as the appropriation from which the costs were incurred in complying with request.
All reasonablecosts as used in this sense are the full costs to the Federal Goverhraedeong the
service, or fair market value of the service, whichever is higher. Fair market value shall be determined
in accordance with commercial rates in the local geographical area. In the absence of a known market
value, charges shall be basedrecovery of full costs to the Federal Government. The full costs shall
include alldirectandindirectcosts to conduct the search and to duplicate the records responsive to the
request. This cost is to be differentiated from the direct costs allowadiéz section C6.2. of this
chapter for other types of information released under the FOIA.

C6.3.1.2. Waiver. Components shall waive the payment of costs required in paragraph
C6.3.1.1., above, which are greater than the costs that would be requiedddse of this same
information under section C6.2. of this chapter if:

C6.3.1.2.1. The request is made by a citizen of the United States or a United
States corporation, and such citizen or corporation certifies that the technical data requesteed r
to enable it to submit an offer, or determine whether it is capable of submitting an offer to provide the
product to which the technical data relates to the United States or a contractor with the United States.
However, Components may require tigzen or corporation to pay a deposit in an amount equal to not
more than the cost of complying with the request, which will be refunded upon submission of an offer by
the citizen or corporation;

C6.3.1.2.2. The release of technical data is requestader to comply with
the terms of an international agreement; or,

C6.3.1.2.3. The Component determines in accordance with paragraph
C6.1.4.1., above, that such a waiver is in the interest of the United States.

C6.3.1.3.Fee Rates

C6.3.1.3.1.Sarch Time
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C6.3.1.3.1.1.Manual Search

Type Grade Hourly Rate ($)
Clerical E9/GS8 and below 13.25
(Minimum Charge) 8.30

Professional and Executive (To be established at actual hc
rate prior to search. A minimum charge will be established
1/2 hourly rates).

C6.3.1.3.1.2. Computer search is based on the total cost of the
central processing unit, inpoutput devices, and memory capacity of the actual computer configuration.
The wage (based upon the scale in subparagraph C6.3.1.32a@Vk) tor the computer operator and/or
programmer determining how to conduct, and subsequently executing the search will be recorded as par
of the computer search. See paragraph C6.2.2.2., above, for further details regarding computer search.

C6.3.1.32. Duplication
Type Cost
Aerial photograph, maps, specifications, permits, char  $2.50

blueprints, and other technical engineering document:

Engineering data (microfilm)
(a) Aperture cards

1 Silver duplicate negative, per card 75
When key punched and verified, per card .85
2 Diazo duplicate negative, per card .65
When key punched and verified, per card 75
(b) 35mm roll film, per frame .50
(c) 16mm roll film, per frame 45
(d) Paper prints (engineering drans)geach 1.50
(e) Paper reprints of microfilm indices, each 10

C6.3.1.3.3.Review Time

Type Grade Hourly Rate ($)
Clerical E9/GS8 and below  13.25
(Minimum Charge) 8.30

Professional and Executive (To be established at actual hourly
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prior to review. A minimum charge will be established at 1/2
hourly rates).

C6.3.1.4. Other Technical Data Record€harges for any additional services
not specifically provided in subsection C6.3.1.3., above, consistent with Volume 11A of DoD 7R00.14
(reference (ai)), shall be made by Components at the following rates:

(1) Minimum charge for office copy (up to six images) . . . . .. $3.50
(2) Each additionalimage ... ........... ... .. ......... .10
(3) Eachtypewrittenpage . ......... ... ... 3.50
(4) Certification and validation with seal,each............ 5.20

(5) Handdrawn plots and sketches, each hour or fraction ther 12.00
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C7. CHAPTER 7
REPORTS

C7.1. REPORTS CONTROL

C7.1.1. General

C7.1.1.1. The Annual Freedom of Information Act Report is mandated by the statute
and reported on a fiscal year basis. Due to the magnitude of the requested statistics and the need to
ensue accuracy of reporting, DoD Components shall track this data as requests are processed. This
will also facilitate a quick and accurate compilation of statistics. DoD Components shall forward their
report to the Directorate for Freedom of Information e®elcurity Review no later than November 30
foll owing the fiscal yearos cl ose. 't may be
a computer diskette. In turn, DoD will produce a consolidated report for submission to the Attorney
General,and ensure that a copy of the DoD consolidated report is placed on the Internet for public
access.

C7.1.12. (Added)(AF) MAJCOM FOIA managers and AFLOA /JACL must
validate and consolidate thereport for the fiscal year on DD Form 2564, Annual Report Feedom
of Information Act in eFOIA, and sendto SAF/A6PPP by 30 October via email. AFLOA /JACL
will prepare the appeals and litigation costs sections of the reporSAF/A6PP will make the Air
Force report available on the WWW.

C7.1.1.3 Existing DoDstandards and registered data elements are to be utilized to the
greatest extent possible in accordance with the provisions of DoD Manual-3820.171 Dat a
Admi ni stration Procedureso (reference (al)).

C7.1.1.4 The reporting requirement outlined in tRikapter is assigned Report Control
SymbolDD-DA&M(A)1365, Freedom of Information Act Report to Congress.

C7.1.2. Annual Report The current edition of DD Form 256#all be used to submit
component inputDD Form 2564 is available on the Internet un@efenseLink, Publications.
Instructions for completion follow:

C7.1.2.1.ITEM 1 Initial Request Determinationg’lease note that initial Privacy Act
requests which are also processed as initial FOIA requests are reported here. They will also be
reported as APrivacy Act requestso on the Annual
Relationship Between the FOIA and the Privacy Act (PA).

C7.1.2.1.1.Total Requests ProcesseHnter the total number of initial FOIA
requests responded to (caetpd) during the fiscal year. Since more than one action frequently is taken
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on a completed case, Total Actions (see C7.8B2 delow) the sum of Items C7.1.2B1(below)
through C7.1.2.%7. (below), may exceed Total Requests Processed (See AppdpilifoAform layout).

C7.1.2.1.2 (Added)( AF) AProcessedod includes 1
estimated cost for providing the records, even if the requester has not paid.

C7.1.2.1.3 Granted in Full Enter the total number of initial FOIA requests
respnded to that were granted in full during the fiscal year. (This may include requests granted by your
office, yet still requiring action by another office.)

C7.1.2.1.4 Denied in Part Enter the total number of initial FOIA requests
responded to ancedied in part based on one or more of the FOIA exemptiprB.0 not report
Reason Responseso as a partial deni al here, unl

C7.1.2.1.5 Denied in Full Enter the total number of initial FOIA requests
respondedd and denied in full based on one or more of the FOIA exemptioi30 not report
Reason Responseso as denials here, unless a FOI

C7.1.2.1.6 (Added)( AF) Do not report fAno rec:
C7.1.2.1.7 "Other Reason" Responsek&nter the total number of initial

FOIA requests in which you were unable to provide all or part of the requested information based on an
"Other Reason" response. C7.1.2.2.2. below, explaingrie@ossible "Other Reasons."

C71.2.1.8 Total Actions Enter the total number of FOIA actions taken
during the fiscal year. This numbwill be the sum of C7.1.2.1.3. through C7.1.2,JaBove. Total
Actions must be equal to or greater than the number of Total Requests Proc&ss2dl(C., above).

C7.1.2.2.1ITEM 2 Initial Request Exemptions and Other Reasons

C7.1.2.2.1.Exemptions Invoked on Initial REQUEST Determinatiomster
the number of times an exemption was claimed for each request that was denied in fulitorSmpa
more than one exemption may be claimed when responding to a single request, this number will be equa
to or geater than the sum of C7.1.2.1.4. and C7.1.2.4dwve.The (b)(7) exemption is reported by
subcategories (A) through (F): (A) INREERE WITH ENFORCEMENT; (B) FAIR TRIAL RIGHT;
(C) INVASION OF PRIVACY; (D) PROTECT CONFIDENTIAL SOURCE; (E) DISCLOSE
TECHNIQUES; and (F) ENDANGER LIFE OR SAFETY.

C7.1.2.2.2."Other Reasons" Cited on Initial Determinatioridentify the
"Other Reasontesponse cited when responding to a FOIA request and enter the number of times each
was claimed.
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C7.1.2.2.2.1.No Records Enter the number of times a
reasonablesearch of files failed to identify records responsive to subject request.

C7.1.2.2.2.2 Referrals Enter the number of times a request was
referred to another DoD Component or Federal Agency for action.

C7.1.2.2.2.3 (Added)(AF) Also include referrals within Air
Force in this category.

C7.1.2.2.2.4 Request Withdrawn Enter the numdr of times a
request and/or appeal was withdrawn by a requester. [For appeals, report number in Item 4b on the
report form (see Appendix AP5).]

C7.1.2.2.2.5 FeeRelated ReasonRequester is unwilling to pay
the fees associated with a request; thguester is past due in the payment of fees from a previous FOIA
request; or the requester disagrees with a fee estimate.

C7.1.2.2.2.6 Records not Reasonably Describdthterthe
number of times a FOIA request could not be acted upon sincecirel rad not been described with
sufficient particularity to enable the DoD Component to locate it by conducting a reasonable search.

C7.1.2.2.2.7 Not a Proper FOIA Request for Some Other
Reason Enter the number of times the requester has failed unreaotwatomply with procedural
requirements, other than feelated (described in C7.1.2.2.2,%bove), imposed by this Regulation or a
Do D C o mp Suppeemdmid segulation.

C7.1.2.2.2.8 Not an Agency RecordEnter the number of times
a requester as provided a response indicating the requested information wasewrd within the
meaning of the FOIA and this Regulation.

C7.1.2.2.28.1. (Added)( A F) The finot an
recordo other reason category ormitigessughpd i es t o
structures, furniture, vehicles and equipment, whatever their historical value, or value as
evidence; (2) anything that is not a tangible
memory or oral communication; and (3) personal record®f an individual not subject to agency
creation or retention requirements, created and maintained primarily for the convenience of an
agency employee and not distributed to other agency employees for their official use. This
category doesre@oordocitesegpomMaes.

C7.1.2.2.2.9 Duplicate RequestRecord number of duplicate
requests closed for that reason (e.g., request for the same information by the same requester). This
includes identical requests received via different means (e.g.,alectail, facsimile, mail, courier) at
the same or different times.
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C7.1.2.2.2.10 Other (Specify) Any otherreasona requester
does not comply with published rules, other than those reasons outlinedli2.2.2.1. through
C7.1.2.2.2.9.above.

C7.1.2.2.2.10.. (Added)( AF) The A0t her (
bl ock must contain the reason with the tot al n
had no return address-4 . 0

C7.1.2.2.2.11 Total. Enter the sum of C¥.2.2.2.1. through
C7.1.2.2.2.10above, in the block provided on the form. This number will be equal to oegtkah
the number in C7.1.2.1.7above) since more than one reason may be claimed for each "Other Reason"
response.

C7.1.2.2.3. 1§)(3) Statutes Invoked on Initial Detemmations Identify the
number of times you have used a specific statute to support each (b)(3) exemption. List the statutes use
to support each (b)(3) exemption; the number of instances in which the statute was cited; note whether
or not the statute hdmeen upheld in a court hearing; and provide a concise description of the material
withheld in each individual case by the statut ¢
invoked. The total number of instances reported will be equaldoeater than the total number of
(b)(3) exemptions listed in Item 2a on the report form.

C7.1.2.2.4 (Added)(AF) A corresponding statute is required for
each instance entered in the Exemption 3 block. List the statute by number, not title. For any
statute on the report that i1 s not on DoDG6s 1| i st
pertinent page of the statute that states information must be withheld from public disclosure.
SAF/A6PP makes the DaoD list available to FOIA managers eléonically. Statutes on the DoD list
with an asterisk indicate they are valid (b)(3) statutes from litigation. Do not enter any of the
following as (b)(3) statutes:

5U.S.C. 552
5U.S.C. 552a
28 U.S.C. 1498
17 U.S.C. 101
18 U.S.C. 1905

C7.1.2.3.ITEM 3 Appeal DeterminationsPlease note that Privacy Act appeals
which are also processed as FOI A appeals are r¢
Act appealso on the Annual Prd, ReédatopshipBseenfhe por t .
FOIA and the Privacy Act (PA).

C7.1.2.4 (Added)(AF) Enter the total number of FOIA appeals received and
total number of FOIA appeals completed during the fiscal year.
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C7.1.2.41. Total Appeal Responsegnter the total number of FOlppeals
responded to (completed) during the fiscal year.

C7.1.2.42. Granted in Full Enter the total number of FOIA appeals
responded to and granted in full during the year.

C7.1.2.43. Denied in Part Enter the total number of FOIA appeals
respomled to and denied in part based on one or more of the FOIA exemptid® not report
Reason Responseso as a partial deni al here, unl

C7.1.2.44. Denied in Full Enter the total number of FOIA appeals
respondd to and denied in full based on one or more of the FOIA exemptfom®s0 not report
Reason Responseso as denials here, unless a FOI

C7.1.2.45. "Other Reason" ResponseBnter the total number of FOIA
appeals in whiclyou were unable to provide the requested information based on an "Other Reason"
responséas outlined in "Other Reasons" in C7.1.2.2.2., above).

C7.1.2.46. Total Actions Enter the total number of FOIA appeal actions
taken during the fiscal year. Bwmumber will be the sum of C7.1.221 though C7.1.2.4., above, and
should be equal to or greater than the numb@&otdl Appeal Responses, C7.1.2.4above.

C7.1.25 ITEM 4 Appeal Exemptions and Other Reasons

C7.1.2.51. Exemptions Invokedn Appeal DeterminationsEnter the
number of times an exemption was claimed for each appeal that was denied in full or in part. Since
more than one exemption may be claimed when responding to a single request, this number will be equa
to or greater tan the sum of C7.123. and C7.1.2.4. Note that the (b)(7) exemption is reported by
subcategory (A) through (F): (A) INTERFERE WITH ENFORCEMENT; (B) FAIR TRIAL RIGHT; (C)
INVASION OF PRIVACY; (D) PROTECT CONFIDENTIAL SOURCE; (E) DISCLOSE TECHNIQUES
and (F) ENDANGER LIFE OR SAFETY.

C7.1.2.52. "Other Reasons" Cited on Appeal Determinatiddsntify the
"Other Reason" response cited when responding to a FOIA appeal and enter the number of times each
was claimed. See C7.1.2.2.2. above for deonwf "Other Reasons.” This number may be equal to
or possibly grater than the number in C7.1.54 above, since more than one reason may be claimed
for each "Other Reason" response.

C7.1.2.53. (b)(3) Statutes Invoked on Appeal Determinatioltentify the
number of times a specific statute has been used to support each (b)(3) exemption identified in item 4a
on the report form (Appendix AP5). List the statutes used to support each (b)(3) exemption; the number
of instances in which the statutaswited; note whether or not the statute has been uphealdourt
hearing; and provide a concise description of the material withheld in each individual case by the
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Sstatuteds use. Ensure citation t danumhberofspeci f i «
instances reported will be equal to or greater than the total number of (b)(3) exemptions listed in Item
4a on the report form.

C7.1.2.6 ITEM 5 Number and Median Age of Initial Cases Pending

C7.1.2.61. Total Initial Cases Pending:

C7.1.2.61.1. Beginning and Ending Report PeriotMidnight,
2400 hours, September 30 of the Preceding ¥@&r 0001 hours, October 1 is the beginning of the
report period. Midnight, 2400 hours, is the close of the reporting period.

C7.1.2.62. Median Age of Initial Requests PendinReport the median age
in days (including holidays and weekends) of initial requests pending.

C7.1.2.63. Examples of Median Calculation

C7.1.2.63.1. If given five cases aged 10, 25, 35, 65, and 100 days
from date of receipt as of the previous September 30th, the total requests pending is five (5). The
median age (days) of open requests is the middle, not average value, in this set of numbers (10, 25, 35,
65, and 100), 35 (the middle value in the set).

C7.1.26.3.2. If given six pending cases, aged 10, 20, 30, 50, 120,
and 200 days from date of receipt, as of the previous September 30th, the total requests pending is six
(6). The median age (days) of open requests 40 days (the mean [average] of the tevaumdels in
the set, in this case the average of middle values 30 and 50).

C7.1.2.64. Accuracy of CalculationsComponents must ensure the accuracy
of calculations. As backup, the raw data used to perform calculations should be recorded and
preserve. This will enable recalculation of median [and mean values] as necessary. Components may
require subordinate elements to forward raw data, as deemed necessary and appropriate.

C7.1.2.65. Average | f a Component believes tha

procssing time is a better measure of performanc
values (e.g., with data reflected and plainly labeled on plain bond as an attachmentepadtipe
However, fAaverageo ( me an jheconadidatedDolwepbrtunleseall be i r

Components report it.

C7.1.26.6. (Added)( A F) Air Force will wuse t he
not collect or report averages.



DOD5400.#R_AFMAN 33-302 21 OCTOBER 2010 92

C7.1.2.7 ITEM 6 Number of Initial Requests Received During the Fiscal Y &ater
thetotal number of initial FOIA requests received during the reporting period (fiscal year being
reported).

C7.1.2.71. (Added)(AF) This number includes open and closed cases.

C7.1.2.8 ITEM 7 Types of Requests Processed and Median Agfermationis
reported for three types of initial requests completed during the reporting period: Simple; Complex; and
Expedited Processing. The following items of information are reported for these requests:

C7.1.2.81. Total Number of Initial RequestEnterthe total number of
initial requests processed [completed] during the reporting period (fiscal year) by type (Simple, Complex
and Expedited Processing) in the appropriate row on the form.

C7.1.2.8.2 (Added)( AF) AProcessedo i nebudes
estimated cost for providing the records, even if the requester has not paid.

C7.1.28.3 Median Age (Days) Enter the median number of days [calendar
days including holidays and weekends] required to process each type of case (Simple, Camplex an
Expedited Processing) during the period in the appropriate row on the form.

C7.1.28.4. Example Given seven Initial Requests, MultitrackSimple
completed during the fiscal year, aged 10, 25, 35, 65, 79, 90 and 400 days when completed. The total
number of requests completed was seven (7). The median age (days) of completed requests is 65, the
middle value in the set.

C7.1.2.9 ITEM 8 Fees Collected from the Publi&nter the total amount of fees
collected from the public during the fiscal ye& his includes search, review and reproduction costs
only.

C7.1.2.10 ITEM 9 FOIA Program Costs

C7.1.210.1. Number of Full Time Staff Enter the number of personnel
your agency had dedicated to working FOIA full time during the fiscal yEais will be expressed in

worky ear s [ manyear s] . For example: A5.1, 3.2, 1
Number
Employee Months Worked WorkYears Note
SMITH, Jane 6 5 Hired full time at middle of fiscal year.
PUBLIC, John Q. 4 .34 Dedicated to full time FOIA processing
last quarter of fiscal year.
BROWN, Tom 12 1.0 Worked FOIA full time all fiscal year.

TOTAL: 22 1.84 workyears
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C7.1.210.2. Number of Part Time StaffEnter the number of personnel your
agency had d#icated to working FOIA part time during the fiscal year. This will be expressed in work

years [ manyears]. For example: A5.1, 3.2, 1.0,
Number
Employee Hours Worked WorkYears Note
PUBLIC, John Q. 200 A Amount of time devoted to part time FOIA

processing before becoming full time FOIA
processor in previous example.

WHITE, Sally 400 2 Processed FOI A6s par
par al egal i n Gener al
PETERS, Ron 1,000 5 Part time employee dedicated to FOIA
processing.
TOTAL: 1,600/2,000 hours (hours worked in a year) equals 0.8 weaks.

C7.1.210.3. Estimated Litigation CostReport your best estimate of
litigation costs for the FY. Include all direct and indiregipenses associated with FOIA litigation in
U.S. District Courts, U.S. Circuit Courts of Appeals, and the U.S. Supreme Court.

C7.1.210.4. Total Program CostReport the total cost of FOIA program
operation within your agency. Include your litigatioosts in this total. While you do not have to
report detailed cost information as in the past, you should be able to explain the technique by which you
derived your agencyodos total <cost figures i f the

C7.1.210.5 (Added)(AF) This figure includes all costs from the DD
Forms 2086 and 2084, as well as personnel costs for individuals primarily involved in
administering the FOIA program. To figure personnel costs, multiply the annual salary of each
person by the percentage of time spent drOIA.

C7.1.210.51. Before the close of each fiscal year, the
Directorate for Freedom of Information and Security Review (DFOISR) will dispatch the latest OSD
Composite Rate Chart for military personnel to DoD Components. This information may lre used
computing military personnel costs.

C7.1.210.52. DoD Components should compute their civilian
personnel costs using rates from local Office of Personnel Management (OPM) Salary Tables and shall
add 16% for benefits.

C7.1.210.53. Data capturecbn DD Form 2086, Record of
Freedom of Information (FOI) Processing Cost and DD Form 208Becord of Freedom of
Information (FOI) Processing Cost for Technical Data, shall be summarized and used in computing
total costs.
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C7.1.210.54. An overhead ratef 25% shall be added to all
calculated costs for supervision, space, and administrative support.

C7.1.210.55. (Added)(AF) MAJCOMs and bases do not
include the 25 percent. SAF/A6PP will add to the final Air Force report to DoD.

C7.1.2.11 ITEM 10 AUTHENTICATION: The official t hat a |
report submission to DoD will sign and date; enter typed name and duty title; and provide the both the
agencyos name and phone number for questions al

C7.1.2.111. (Added)(AF) MAJCOM SCs will sign as approving official
(or two-letter functional equivalent for FOIA RSCin other functional areas).

C7.1.3. Electronic Publication The consolidated DoD Annual FOIA Program Report will be
made available to the public in eitherpgex or electronic format.
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C8. CHAPTER 8

EDUCATION AND TRAINING

C8.1. RESPONSIBILITY AND PURPOSE

C8.1.1. Responsibility The Head of each DoD Component is responsible for the establishment
of educational and training programs on the provisiongegquirements of this Regulation. The
educational programs should be targeted toward all members of the DoD Component, developing a
general understanding and appreciation of the DoD FOIA Program; whereas, the training programs
should be focused toward tleopersonnel who are involved in the deyday processing of FOIA
requests, and should provide a thorough understanding of the procedures outlined in this Regulation.

C8.1.2. Purpose The purpose of the educational and training programs is to prorpostise
attitude among DoD personnel and raise the level of understanding and appreciation of the DoD FOIA
Program, thereby improving the interaction with members of the public and improving the public trust in
the DoD.

C8.12.1. (Added)(AF) All FOI A managersare required to complete annual FOIA
Computer Based Training (CBT). It is also highly encouraged that=OIA monitors, OPR&6s and
| DAGs compl et e t he @mingslolld e complated within 90 ddyswof t i al t
appointment for all FOIA personnel

C8.12.2. (Added)(AF) When the SAF/A6PP Annual FOIA
Conference/Information Access Professional (IAP) Workshops funded/approved, all FOIA
managers arehighly encouraged to attend.The IAP Workshop provides education and training
on current statutory, regulatory, and directive-based FOIA, Privacy, Records Management,
Information Collections, Section 508, andrarious other programs. The overall goal of the
conference/workshop is to ehance the ability of the AF FOIA Managers to comply withCIO
governance requirements Individual s who performduties at any levels in the Air Force
Information A ccess Programsare encouraged to participate.

C8.1.3. Scope and PrinciplesEach Component shall design its FOIA educational and training
prograns to fit the particular requirements of personnel dependent upon their degree of involvement in
the implementation of this Regulation. The program should be designed to accomplish the following
objectives:

C8.13.1. Familiarize personnel with the reggments of the FOIA and its
implementation by this Regulation.

C8.13.2. Instruct personnel, who act in FOIA matters, concerning the provisions of this
Regulation, advising them of the legal hazards involved and the strict prohibition against aabdrary
capricious withholding of information.
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C8.13.3. Provide for the procedural and legal guidance and instruction, as may be
required, in the discharge of the responsibilities of initial denial and appellate authorities.

C8.13.4. Advise personneif the penalties for noncompliance with the FOIA.
C8.14. Implementation To ensure uniformity of interpretation, all major educational and

training programs concerning the implementation of this Regulation should be coordinated with the
Director, Fredom of Information and Security Review

C8.15. Uniformity of Legal Interpretation In accordance with DoD Directive 5400.7 (reference
(b)), the DoD Office of the General Counsel shall ensure uniformity in the legal position and
interpretation of th&®oD FOIA Program.
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AP1. APPENDIX 1

COMBATANT COMMANDS - PROCESSING PROCEDURES FOR FOIA APPEALS

AP1.1. General

AP1.1.1. In accordance with DoD Directive 5400.7 (reference (b)) and this Regulation, the
Combatant Commands are placed under the jutisdiof the Office of the Secretary of Defense,
instead of the administering Military Department, only for the purpose of administering the Freedom of
Information Act (FOIA) Program. This policy represents an exception to the policies in DoD Directive
5100.3 (reference (e)).

AP1.1.2. The policy change in AP1.1.1., above, authorizes and requires the Combatant
Commands to process FOIA requests in accordance with reference (b) and DoD Instruction 5400.10
(reference (am)) and to forward directly to the Diog, Freedom of Information and Security Review,
all correspondence associated with the appeal of an initial denial for information under the provisions of
the FOIA.

AP1.2. Responsibilities of Command€ombatant Commanders in Chief shall:

AP1.2.1. Designate the officials authorized to deny initial FOIA requests for records.
AP1.2.2. Designate an office as the paifitontact for FOIA matters.

AP1.2.3. Refer FOIA cases to the Director, Freedom of Information and Security Rieview,
review ancdevaluation when the issues raised are of unusual significance, precedent setting, or otherwise
require special attention or guidance.

AP1.2.4. Consult with other OSD and DoD Components that may have a significant interest in
the requested record pritar a final determination. Coordination with Agencies outside of the
Department of Defense, if required, is authorized.

AP1.2.5. Coordinate proposed denials of records with the appropriate Combatant Command's
Office of the Staff Judge Advocate.

AP1.26. Answer any request for a record within 20 working days of receipt. The requester shall
be notified that his request has been granted or denied. In unusual circumstances, such notification may
state that additional time, not to exceed 10 working daysguired to make a determination.

AP1.2.7. Provide to the Director, Freedom of Information and Security Rexhew the request
for a record is denied in whole or in part, a
representative, ahany internal memoranda that provide background information or rationale for the
denial.
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AP1.2.8. State in the response that the decision to deny the release of the requested information,
in whole or in part, may be appealed to Eheector, Administraion and Management and Washington
Headquarters Service®irectorate for Freedom of Information and Security Review, Room 2C757,

1155 Defense Pentagonashington, DQ03011155.

AP1.2.9. Upon request, submit@arector, Administration and Managemema\Washington
Headquarters Servicescopy of the records that were denied. Director, Administration and
Managemenand Washington Headquarters Servisball make such requests when adjudicating
appeals.

AP1.3. Fees for FOIA Requestd.he fees ch@ged for requested records shall be in accordance with
Chapter 6, above.

AP1.4. Communications Excellent communication capabilities currently exist between the Director,
Freedom of Information and Security Review andRheedom of Information Act Otes of the
Combatant Commands. This communication capability shall be used for FOIA cases that are time
sensitive.

AP1.5. Information Requirements

AP1.5.1. The Combatant Commands shall submit to the Director, Freedom of Information and
Security Reviw/, an annual report. The instructions for the report are outlined in Chapter 7, above.

AP1.5.2. The annual reporting requirement contained in this regulation shall be submitted in
duplicate to the Director, Freedom of Information and Security RevgtVater than each November 30.
This reporting requirement has been assigned Report Control SRDEDA&M(A) 1365in accordance
with DoD 8910.1M (reference (an)).
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AP2. APPENDIX 2

ADDRESSING FOIA REQUESTS

AP2.1. General

AP2.1.1. The Department Blefense includes the Office of the Secretary of Defense, the
Chairman of the Joint Chiefs of Staff, the Military Departments, the Combatant Commands, the
Inspector General, the Defense Agencies, and the DoD Field Activities.

AP2.1.2. The Department Blefense does not have a central repository for DoD records. FOIA
requests, therefore, should be addressed to the DoD Component that has custody of the record desired.
In answering inquiries regarding FOIA requests, DoD personnel shall assist requedéeesmining
the correct DoD Component to address their requests. If there is uncertainty as to the ownership of the
record desired, the requester shall be referred to the DoD Component that is most likely to have the
record.

AP2.2. Listing of DOD Compnent Addresses for FOIA Requests

AP2.2.1. Office of the Secretary of Defense and the Chairman of the Joint Chiefs of S¢aid
all requests for records from the below listed offices to: Directorate for Freedom of Information and
Security Review, Rom 2C7571155 Defense Pentagon, Washington, DC 26BIA5.

Executive Secretariat
Under Secretary of Defense (Policy)
Assistant Secretary of Defense (International Security Affairs)
Assistant Secretary of Defense (Special Operations & Low Intensitffi€p
Assistant Secretary of Defense (Strategy &Threat Reduction)
Deputy to the Under Secretary of Defense (Policy Support)
Director of Net Assessment
Defense Security Assistance Agency
Defense Technology Security Administration
Under Secretary ddefense (Acquisition & Technology)
Deputy Under Secretary of Defense (Logistics)
Deputy Under Secretary of Defense (Advanced Technology)
Deputy Under Secretary of Defense (Acquisition Reform)
Deputy Under Secretary of Defense (Environmental Security)
Deputy Under Secretary of Defense (International & Commercial Programs)
Deputy Under Secretary of Defense (Industrial Affairs & Installations)
Assistant to the Secretary of Defense (Nuclear, Chemical & Biological Defense
Programs)
Director, Defense Reearch & Engineering
Director, Small & Disadvantaged Business Utilization
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Director, Defense Procurement
Director, Test Systems Engineering & Evaluation
Director, Strategic & Tactical Systems
DoD Radiation Experiments Command Center
On-Site InspectiorAgency
Under Secretary of Defense (Comptroller)
Director, Program Analysis and Evaluation
Under Secretary of Defense (Personnel & Readiness)
Assistant Secretary of Defense (Health Affairs)
Assistant Secretary of Defense (Legislative Affairs)
Assistant Secretary of Defense (Public Affairs)
Assistant Secretary of Defense (Command, Control, Communications & Intelligence)
Assistant Secretary of Defense (Reserve Affairs)
General Counsel, Department of Defense
Director, Operational Test and Evaluation
Assistant to the Secretary of Defense (Intelligence Oversight)
Director, Administration and Management
Special Assistant for Gulf War lliness
Defense Advanced Research Projects Agency
Ballistic Missile Defense Organization
Defense Systems Managem@ilege
National Defense University
Armed Forces Staff College
Department of Defense Dependents Schools
Uniformed Services University of the Health Sciences
Armed Forces Radiology Research Institute
Washington Headquarters Services

AP2.2.2. Departent of the Army Army records may be requested from those Army officials
who are listed in 32 CFR 518 (reference (ao0)). Send requests to the Department of the Army, Freedom
of Information and Privacy Acts Office, TAPRDR-PF, 7798 Cissna Road, Suite 2@pringfield, VA
221503166, for records of the Headquarters, U.S. Army, or if there is uncertainty as to which Army
activity may have the records.

AP2.2.3. Department of the NavyNavy and Marine Corps records may be requested from any
Navy or Marire Corps activity by addressing a letter to the Commanding Officer and clearly indicating
that it is a FOIA request. Send requests to Chief of Naval Operations, NO9B30, 2000 Navy, Pentagon,
Washington, DC 2035@000, for records of the Headquarters, Deparit of the Navy, and to
Commandant of the Marine Corps, (ARAD), Headquarters U.S. Marine Corps, 2 Navy Annex,
Washington, DC 2038Q775, for records of the U.S. Marine Corps, or if there is uncertainty as to which
Navy or Marine activities may have theoeds.
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AP2.2.4. Department of the Air ForceAir Force records may be requested from the
Commander of any Air Force installation, major command, or field operating agency (ATTN: FOIA
Office). For Air Force records of Headquarters, United Statesokadr- or if there is uncertainty as to
which Air Force activity may have the records, send requests to Department of the Air Force,
(Added)(AF) HAF/IMIO (FOIA), 1000 Air Force, Pentagon, Washington, DC 203300.

AP2.2.5. Defense Contract Audit Agen¢pCAA). DCAA records may be requested from any
of its regional offices or from its Headquarters. Requesters should send FOIA requesBeferise
Contract Audit Agency, ATTN: CMR, 8725 John J. Kingman Road, Suite 2135, Fort Belvoir, VA
220606219, forrecords of its headquarters or if there is uncertainty as to which DCAA region may have
the records sought.

AP2.2.6. Defense Information Systems Agency (DISA)ISA records may be requested from
any DISA field activity or from its Headquarters. Respees should send FOIA requests to Defense
Information Systems Agency, Regulatory/General Counsel, 701 South Courthouse Road, Arlington, VA
222042199.

AP2.2.7. Defense Intelligence Agency (DIAFOIA requests for DIA records may be addressed
to Defeng Intelligence Agency, ATTN: SV1, Washington, DC 203495100.

AP2.2.8. DefenseSecurityService DSS. All FOIA requests foDSSrecords should be sent to
the Defens&ecurityService, Office of FOIA and Privacy V0020, 1340 Braddock Place, Alexandria
VA 22314 1651.

AP2.2.9. Defense Logistics Agency (DLA)DLA records may be requested from its
headquarters or from any of its field activities. Requesters should send FOIA requests to Defense
Logistics Agency, ATTN: CAAR, 8725 John J. Kingman Rdadite 2533, Ft. Belvoir, VA 22060
6221.

AP2.2.10. National Imagery and Mapping Agency (NINAFOIA requests for NIMA records
may be sent to the National I magery and Mappi ncg
D-10, 4600 Sangamore Road, Betda, MD 20816003.

AP2.2.11. Defense Special Weapons Agency (DSWAPIA requests for DSWA records may
be sent to the Defense Special Weapons Agency, Public Affairs Office, Room 113, 6801 Telegraph
Road, Alexandria, VA 223138398.

AP2.2.12. National Security Agency (NSA)FOIA requests for NSA records may be sent to the
National Security Agency/Central Security Service, FOIA/PA Services, N5P5, 9800 Savage Road, Suite
6248, Fort George G. Meade, MD 2076348.
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AP2.2.13. Inspector General of tHeepartment of Defense (IG, DoDJOIA requests for IG,
DoD records may be sent to the Inspector General of the Department of Defense, Chief FOIA/PA Office,
400 Army Navy Drive, Room 405, Arlington, VA 222@884.

AP2.2.14. Defense Finance and AccourdiService (DFAS) DFAS records may be requested
from any of its regional offices or from its Headquarters. Requesters should send FOIA requests to
Defense Finance and Accounting Service, Directorate for External Services, Crystal Mall 3, Room 416,
Arlington, VA 222405291, for records of its Headquarters, or if there is uncertainty as to which DFAS
region may have the records sought.

AP2.2.15. National Reconnaissance Office (NRMOIA requests for NRO records may be sent
to the National ReconnaissanOffice, Information Access and Release Center, Attn: FOIA Officer,
14675 Lee Road, Chantilly, VA 20181715.

AP2.3. Other AddressesAlthough the below organizations are OSD and Chairman of the Joint Chiefs
of Staff Components for the purposes of B@IA, requests may be sent directly to the addresses
indicated.

AP2.3.1. DoD TRICARE Support OfficeDirector, TRICARE Support Office, Fitzsimmons
USAG Building 611, Aurora, CO 8004®00.

AP2.3.2. Chairman, Armed Services Board of Contract App6&BBCA). Chairman, Armed
Services Board of Contract Appeals, Skyline Six Rm 703, 5109 Leesburg Pike, Falls Church, VA
220413208.

AP2.3.3. U.S. Central CommandCommandem-Chief, U.S. Central Command, CCJ1/AG,
MacDill Air Force Base, FL 33608001.

AP2.3.4. U.S. European CommandCommandem-Chief, Headquarters, U.S. European
Command/ECJRA(FOIA) Unit 30400 Box 1000, APO AE 09128209.

AP2.3.5. U.S. Southern CommandCommandem-Chief, U.S. Southern Commar8iCJ1A,
3511 NW 91st Avenue,dni, FL 331721217.

AP2.3.6. U.S. Pacific CommandCommandem-Chief, U.S. Pacific Command, USPACOM
FOIA Coordinator (J042), Administrative Support Division, Joint Secretariat, Box 28, Camp H. M.
Smith, HI 968615025.

AP2.3.7. U.S. Special Operatns Command Commandem-Chief, U.S. Special Operations
Command, Chief, Command Information Management Branch, ATTN: -SQJ&01 Tampa Point
Blvd., MacDill Air Force Base, FL 33629323.
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AP2.3.8. U.S. Atlantic Command Commandem-Chief, U.S. Atlatic Command, Code JO2P,
Norfolk, VA 235115100.

AP2.3.9. U.S. Space CommandCommandem-Chief, U.S. Space Command, Command
Records Manager/FOIA/PA Officer, 150 Vandenberg Street, Suite 1105, Peterson Air Force Base, CO
809145400.

AP2.3.10. U.S. Transportation CommandCommandem-Chief, U.S. Transportation
Command, ATTNTCJL1F, 508 Scott Drive, Scott Air Force Base, IL 6222357.

AP2.3.11.U.S. Strategic CommandCommandem-Chief, U.S. Strategic Command, Attn:
J0734, 901 SAC Blvd., S 1E5, Offutt Air Force Base, NE 6816873.

AP2.4. National Guard BureauFOIA requests for National Guard Bureau records may be sent to the
Chief, National Guard Bureau, ATTN: NGBDM, Room 2C363, 2500 Army Pentagon, Washington,
DC 203102500.

AP25. (Added)(AF) FOIA requests concerning Air National Guard Inspector General records
should be sent ttHAF/IMI O (FOIA), 1000 Air Force Pentagon, Washington DC 20330000.

AP26. Miscellaneous.If there is uncertainty as to which DoD Component mayehhe DoD record
sought, the requester may address a Freedom of Information request to the Directorate for Freedom of
Information and Security Review, Room 2C73I55 Defense Pentagon, Washington, DC 20BI85.

AP2.7. (Added)(AF) Addressing Air Force Freedom of Information Act Requests.

AP2.7.1. (Added)(AF) General.

AP2.7.1.1. (Added)(AF) The Department of the Air Force, a component of the
DoD, includes the Office of the Secretary of the Air Force, the Chief of Staff of the Air Force (who
isspwported by Headquarters Air Force or #AAir Steé
(MAJCOM s), the FOAs, and DRUs. This appendix lists the FOIA office addresses. A selected
subordinate unit is also included in this appendix. Realignment of Air Force elemenis frequent;
addresses listed below are subject to change.

AP2.7.1.2. (Added)(AF) The Department of the Air Force does not have a central
repository for Air Force records. FOIA requests are addressed to the Air Force element that has
custody of the iecord desired. In answering inquiries regarding FOIA requests, Air Force
personnel will assist requesters in determining the correct Air Force element to address their
requests. If there is uncertainty as to the ownership of the record desired, refer thequester to
the Air Force element that is most likely to have the record. Two organizations that include Air
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Force elements, and hold some Air Foreeelated records, are also included in the addresses listed
below.
AP2.7.2. (Added)(AF) Listing of Air Force Element Addresses for FOIA Reguests

AP2.7.2.1. (Added)(AF) MAJCOMS :

AP2.7.2.1.1. (Added)(AF) Air Combat Command (ACC): HQ
ACC/A6CK (FOIA) , 180 Benedict Avenue, & 210, LangleyAFB VA 236651993

AP2.7.2.1.2. (Added)(AF) Air Education and Training Command
(AETC): HQ AETC/A60ER, 61 Main Circle Suite 2, Randolph AFB TX 7815a1545.

AP2.7.2.1.3. (Added)(AF). Air Force Materiel Command (AEMC):
HQ AFMC/ A6QS, 4225 Logistics Avenue, Suit& 132 Wright -Patterson AFB OH 454335745.

AP2.7.2.1.4. (Added)(AF) Air Force Reserve Command (AFRC):HQ
AFRC/AG6II , 155Richard Ray Blvd , Robins AFB GA 310983888

AP2.7.2.1.5. (Added)(AF) Air Force Special Operations Command
(AESOC): HQ AFSOC/A60M (FOIA) , 100 Bartley Street, Suitel37E, Hurlburt Field FL 32544-
5273.

AP2.7.2.1.6. (Added)(AF) Air Force Space Command (AESPC):HQ
AFSPC/A6NXI, 150 Vandenberg Street, Suite 1105, Peterson AFB CO 8094210

AP2.7.2.1.7. (Added)(AF) Air Mobility Command (AMC):  HQ
AMC/A60BR, 203 West Losey Beet, Room 300, Scott AFB IL 622255223.

AP2.7.2.1.8. (Added)(AF) Pacific Air Forces (PACAF): HQ
PACAF/AG0 (FOIA) , 25 E Street, Suite €203, Hickam AFB HI 96853-54009.

AP2.7.2.1.9. (Added)(AF) United States Air Forces in Europe
(USAFE): HQ USAFE/A6XI , Unit 3050, Box 125, APO AE 09099125.

AP27.2.2. (Added)(AF) FOAs:

AP2.7.2.2.1. (Added)(AF) Air Force Audit Agency (AFAA):
HQ AFAA/DORI , 1126 Air Force Pentagon, Washington DC 2033D126.

AP2.7.2.22. (Added)(AF) Air Force Center for Engineering and the
Environment (AFCEE): AFCEE/CCEA 2261 Hughes Ave, Ste 155, Lackland AFBTX 78236
9853.
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AP2.7.2.23. (Added)(AF) Air Force Historical Research Agency
(AFHRA): HQ AFHRA/RSA, 600 Chennault Circle, Maxwell AFB AL 361126424.

AP2.7.2.24. (Added)(AF) Air Force Office of Special Investigations
(AFOSI): HQ AFOSI/XILI, 27130 Telegraph Road Quantico, VA 22134.

AP2.7.2.25. (Added)(AF) Air Force Personnel Center (AFPC):
HQ AFPC/DS1, 550 C Street West, Suite 48, Randfth AFB TX 78150-4750.

AP2.7.2.26. (Added)(AF) Air Force Safety Center (AFSC): (Shared
FOIA office/function, AFIA, and AFSA) AFSC/JAR, 9700 Avenue G SE, Suite 236B, Kirtland
AFB NM 87117-5670.

AP2.7.2.27. (Added)(AF) Air Force Technical Applications Center
(AFTAC): HQ AFTAC/SOF, 1030 South Highway, Suite A1A, Patrick AFB FL 329283002

AP2.7.2.28. (Added)(AF) Air Force Intelligence, Surveillance, and
Reconnaissancégency (AF ISR): AFISR/A6PT (FOIA/PA), 102 Hall Boulevard, Suite 35, San
Antonio TX 78243-7029.

AP27.2.3. (Added)(AF) DRUS:

AP2.7.2.3.1 (Added)(AF)The Air Force District of Washington
(AEDW): 844 CG/SCPKR, 1535 Command Dr., Suite B09, Andrews AFB, Md., 20762

AP2.7.2.32. (Added)(AF) Air Force Operational Test and Evaluation
Center (AFOTEC): HQ AFOTEC/SCSI, 8500 Gibson Boulevard SE, Kirtland AFB NM 87117
5558.

AP2.7.2.33. (Added)(AF) Secretary of the Air Force Headquarters US
Air Force : HAF/IMI O (FOIA), 1000 Air Force Pentagon, Washington DC 20330000 (f a
person is unsure where to send a FOIA request for Air Force records, or is seeking records from
the Office of the Secretary of the Air Force, or other Headquarters Air Force records, use this
address).

AP2.7.2.34. (Added)(AF) Air Force Global Strike Command (AFGSC):
HQ AFGSC/A60K (FOIA), 414 Curtiss Road, Bldg 4714, Ste 237, Barksdale AFB, LA 71110.

AP2.7.2.35. (Added)(AF) United States Air Force Academy (USAFA):
10 CS/SGSF, 4199 Academy Drive, , USAFA CO 808404200.

AP2.7.2.4. (Added)(AF) Selected Subordinate Units

AP2.7.2.4.1. (Added)(AF) AF Network Integration Center (AFENIC ):
AFNIC/CCQI CC QI, 203 West Losey Street, Room 12, Scott AFB IL 622255222
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AP2.7.2.5. (Added)(AF) Organizations Which Include Air Force Elements

AP2.7.25.1 (Added)(AF) Air National Guard (ANG ) : Director,
ANG, NGB-JA (FOIA), 1411 Jefferson Davis Highway, Arlington VA 2220:3231. (FOIA
requests concerning Air National Guard IG records should be sent tBlAF/IMI O (FOIA), 1000
Air Force Pentagon, Washington DC 2033@1.000.)
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AP3. APPENDIX 3

DD FORM 2086, "Record of Freedom of Information (FOI) Processing Cost"

REPORT CONTROL
RECORD OF FREEDOM OF INFORMATION (FOI) PROCESSING COST SYMBOL
Please read instructions on back before complering form, - . DA &M( A)l 365
1. REQUEST NUMBER 2. TYPE OF REQUEST (X one) 3. DATE COMPLETED (YYYYMMDD]
98-F-8888 X |a. mamiaL b. APPEAL 19980701
4. CLERICAL HOURS (£-9/GS-8 and below) TOTAL HOURS HOURLY RATE cost
a. SEARCH 1.00 12.00
b. REVIEW/EXCISING 2.00 x $12.00 24.00
¢. CORRESPONDENCE AND FORMS PREPARATION 1.00 . = 12.00
d. OTHER ACTIVITY 2.00 24.00
5. PROFESSIONAL HOURS (O-7 - O-6/GS-9 - GS-15) TOTAL HOURS HOURLY RATE cost
a. SEARCH 2.00 50.00
b. REVIEW/EXCISING 1.00 x $25.00 25.00
c. COORDINATION/APPROVAL/DENIAL 1.00 ) 25.00
d. OTHER ACTIVITY 0.00 Q.00
6. EXECUTIVE HOURS (0-7 - GS-76/ES 1 and above) TDTAI:1I-)1C!URS HOURI(._:} RATE C(DS?T
a. SEARCH 0.00 Q.00
b. REVIEW/EXCISING 0.00 X $45.00 = 0.00
c. COORDINATION/APPROVAL/DENIAL 0.50 22.50
7. COMPUTER SEARCH A M T°T‘“t-";‘°”“ HOURLY RATE — Cgsl‘l’
a. MACHINE HOURS 0.00 0.00
b. PROGRAMMER/OPERATOR TIME 3 x -
(1) Clerical 1.00 12.00
(2) Professional 1.00 25.00
8. OFFICE COPY REPRODUCTION NumMBER R ol
a. PAGES REPRODUCED 450 x | .15 ] = 67.50
9. MICROFICHE REPRODUCTION NUMBER e cosT
a. MICROFICHE REPRODUCED Q x | .25 ] = 0.00
TCTAL PAGES RATE COST
10. PRINTED RECORDS P @ @
a. FORMS . 0 ] 0.00
b. PUBLICATIONS 156 x .02 - 3.12
c. REPORTS 45 0.90
NUMBER ACTUAL COST COST
11. COMPUTER COPY . i pr @
a. TAPE 0 x [ 0.00 | - 0.00
b. PRINTOUT 0 | 0.00 | 0.00
NUMBER ACTUAL COST COSsT
12. AUDIOVISUAL MATERIALS e = @
a. MATERIALS REPRODUCED 0 x | 0.00 ] = 0.00
13. FOR FOI OFFICE USE ONLY
a. SEARCH FEES PAID $99.00 f. TOTAL COLLECTABLE COSTS $219.52
b. REVIEW FEES PAID $49.00 g. TOTAL PROCESSING COSTS - $303.02
c. COPY FEES PAID $71.52 h. TOTAL CHARGED $219.52
d. TOTAL PAID $219.52 i. FEES WAIVED/REDUCED (X one) Yes I x luo
See Chapter 6, Fee Schedule, DoD 5400.7-R. to determine appropnate
e. DATE PAID (¥YYYYMMDOD) 19980801 sssessment of feas.

DD FORM 2086, AUG 1998 (EG)} PREVIOUS EDITION MAY BE USED. Deargad uaing Perform Pro. WHS/DIOR, i 98
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INSTRUCTIONS FOR COMPLETING DD FORM 2086

This form is used ro record costs associated with the processing of a Freedom of Inforratior request.

1. REQUEST NUMBER - First two digits will express Calendar
Year followed by dash (-} and Component's request numbear, i.e.,
97-001.

2. TYPE OF REQUEST - Mark the appropriate block to indicate
initial request or appeai of a denial.

3. DATE COMPLETED - Enter year, month and day, i.e.,
19970621.

4. CLERICAL HOURS - For each applicable activity category,
enter time expended to the nearast 15 minutes in the total hours
column. The activity categories are:

Search - Time spent in locating from the files the requested
information.

Review/Excising - Time spent in reviewing the document
content and determining if the entire document muyst retain its
classification or segments could be excised thereby permitting the
remainder of the document to be declassified. In reviews for
other than classification, FOI exemptions 2 through 9 should be
considered.

Correspondence and Forms Preparation - Time spent in
preparing the necessary correspondence and forms to answer the

request.

Other Activity - Time spent in activity other than above, such
as duplicating documents, hand carrying documents to other
locations, restoring files, etc.

- Muitiply the time in the total hours coiumn of each category
by the hourly rate and enter the cost figures for each category.

5. PROFESSIONAL HOURS - For each applicable activity
category, enter time expended to the nearest 15 minutes in the
total hours column. The activity categories are:

Search/Review/Excising, and

r Activity - Sga explanation
above. . M

Coordination/Approval/Denial - Time spent coordinating the
staff action with interested offices or agencies and obtaining the
approval for the release or denial of the requested information.

- Muitiply the time in the total hours column of each category
by the hourly rate and enter the cost figures for each category.

6. EXECUTIVE HOURS - For each applicable activity category,
enter the time axpended to the nearest 15 minutes in the total
hours column. The activity categories are:

Search/Review/Excising - See explanation abova.
Coordination/Approval/Denial - See explanation above.

- Muttiply the time in the total hours column of each category
by the hourly rate and enter the cost figures for sach category.

7. COMPUTER SEARCH - 'When the ‘amount of govemnment-
owned (not k d) P pre g machine time required tu
complete a search is known, and accurate cost information for
operation on an hourly basis is available, enter the time used and
the hourly rate. Then, calculate the total cost which is fully

chargeable to the requester.

- Programmer and operator costs are calcuiated using the
same method as in Items 4 and 5. This cost is also fully
chargeable to requesters as computer search time.

8. OFFICE COPY REPRODUCTION - Enter the number of pages
reproduced.

- Multiply by the rate per copy and enter cost figures.

9. MICROFICHE REPRODUCTION - Enter the number of
microfiche copies reproduced.

- Multiply by the rate per copy and enter cost figures.

10. PRINTED RECORDS - Enter total pages in each category.
The categories are:

Forms (Inciude any type of printed forms)

Publications (/nc/ude any type of bound document, such as
directives, regulations, studies, etc.)

Reports (include any type of memorandum, staff action
paper, etc.)

- Muitiply the total number of pages in each category by the
rate per page and enter cost figures.

11. COMPUTER COPY - Enter the total number of tapes and/or

printouts.

- Muitiply by the actual cost per tape or printout and enter
cost figures.

12. AUDIOVISUAL MATERIALS - Duplication cost is the actual
cost of reproducing the material, including the wages of the
person doing the work.

13. FOR FOI OFFICE USE ONLY -

Search Fees Paid - Enter total search fees paid by the
requester.

RevieycFees Paid - Epter total es paid by the
requester.

Copy Fees Paid - Enter the total of copy fees paid by the
requester.

Total Paid - Add search feps paid and copy fees paid. Enter
total in the total paid block.

Date Paid - Enter year, month, and day, i.e., 19971024, the
fea payment was received.

Total Coilsctable Costs - Add the blocks in the cost column
and enter total in the total collectable cost block. Aoplv the
appropriate waiver for the category of requester prior to maemng
the final figure. Further discussion of chargeable fees is
in Chapter VI of DoD Regulation 5400.7-R.

Total Processing Costs - Add all blocks in the cost column
and enter total in the total processing cost block. The total
processing cost in most cases will exceed the total collectable
cost.

Total Charged - Enter the total amount that the requester
was charged, taking into account the fee waiver threshold and fee
waiver policy.

Fees Waived/Reduced - Indicate if the cost of processing the
request was waived or raduced by placing an "X in the "Yes”
block or the “No® block.

~

DD FORM 2086 (BACK), AUG 1998
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AP4. APPENDIX 4

DD FORM 20861, "Record of Freedom of Information (FOI) Processing Cost for
Technical Data"

RECORD OF FREEDOM OF INFORMATION (FOI) PROCESSING COST FOR TECHNICAL DATA REPOE:SBOSIIRBL
Please read instructions on back before completing form.
DA&GM(A) 1365
1. REQUEST NUMBER 1 2. TYPE OF REQUEST (X one/ 3. DATE COMPLETED (YYYYAMMODD,
98-F-9999 [ X Ta. nITIaL [ b. APPEAL 19980701
4. CLERICAL HOURS (E-9/GS-8 and below) mu::‘.auns Moug:.; RATE c;s.,
]
a. SEARCH 2.00 - 26.50
b. REVIEW/EXCISING 1.00 I~ 1335 ]
. CORRESPONDENCE AND FORMS PREPARATION 0.00 x $13.25 - 5.00
d. OTHER ACTIVITY 0.00 0.00
e. MINIMUM CHARGE ) 3.00 $ 8.30 - 24.90
§. PROFESSIONAL HOURS (O-1 - O-6/GS-9 - GS/GM-15) B “’“t"‘*““"s ”°”":-; RATE cest
a. SEARCH 1.00 - 25.00
b. REVIEW/EXCISING 1.50 x ﬁg;:ff,‘ . - 37.50
c. COORDINATION/APPROVAL/DENIAL 0.25 RATE - 6.25
d. OTHER ACTIVITY 0.00 0.00
e. MINIMUM CHARGE 2.75 1/2 HOURLY RATE 34.38
6. EXECUTIVE HOURS (O-7/GM-16/ES 1 and abovel TOTAL HOURS HOURLY RATE cost
a. SEARCH 0.00 ACTUAL i 0.00
b. REVIEW/EXCISING 0.00 X HOURLY = [= 0.00
c. COORDINATION/APPROVAL/DENIAL 0.25 RATE 25.00
d. MINIMUM CHARGE 0.25 1/2 HOURLY RATE 12.50
7. COMPUTER SEARCH S A M | orar 1’)‘“4"_‘ HOURLY RATE cost
a. MACHINE HOURS 0.00 X 0.00 - [ 0.00
b. PROGRAMMER/OPERATOR TIME
- Clerical 1.00 $13.25 OR MENMUM - 13.25
- Professional 1.00 | AcTuAL OR Mmmum | . 25.00
8. REPRODUCTION e NUMBER RATE cost
[3}] (¥4 in
a. AERIAL PHOTOGRAPHS, SPECIFICATIONS, PERMITS, CHARTS, 1
BLUEPRINTS, AND OTHER TECHNICAL DOCUMENTS
b. ENGINEERING DATA (Microfiim)
- Aperture cards
~ Silver duplicate negative, per card [v]
-~ When keypunched and verified, per card 0 x
— Diazo duplicate negative, per card 1
~ When keypunched and verified, per card 0
- 35 mm roil film, per frame [v]
- 16 mm roll film, per frame 0
- Paper prints [engineering drawings), each 0 R
- Paper reprints of microfiim indices, each 0 .10 - 0.00
c. AUDIOVISUAL MATERIALS (insert actual cost in block (2)) 25 1.24 - 31.00
d. OTHER TECHNICAL DATA RECORDS
Charges for any additional services not specificaily provided above shail be made by components at the following rates:
- Minimum charge for office copy fup to six images) 1 $ 3.50 - 3.50
- Each additional image 30 .10 . 3.00
- Each typewritten page 4] x 3.50 - | 0.00
- Certification and validation with seal, each 0 5.20 . 0.00
- Hand-drawn plots and skatches, asach hour or fraction thereof 0.00 12.00 - 0.00
hd Ghaﬂsabla to all requesters.
9. FOR FOI OFFICE USE ONLY :
a. SEARCH FEES PAID- SR 89 _75 f. TOTAL COLLECTABLE 181,15
b. REVIEW FEES PAID 50.75 g. TOTAL PROCESSING 21240
c. COPY FEES PAID 40 .65 h. TOTAL CHARGED ~ 181.15
:_' ;2:‘;’;:"[';0”‘,””'”09} 1908rl!:r111 15 i. FEES WAIVED/REDUCED (X ane/ ' YES l X ' NO
DD FORM 2086-1, JUL 1997 (EG) mmgu&argoﬁum:gg&go Damgras using Pertorm Pro. WHS/DIOR. Jul 37
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