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SUMMARY OF CHANGES

This document has been substantially revised and must be thorougklyedvi Major changes
include: Chapter 1, Preparing Records of Trial, revises ROT font, formatting, and printing
techniques. Chapter 4, Assembling Records, adds a court reporter attestation requirement,
updates the ROT assembly contents template, andagptaw to attach videotapes and other
recordings to the ROT. Chapter 6, Classified, Controlled Test and Sealed Materials in the ROT,
addresses the sealing procedure for summarized ROTs. Chapter 8, Summarized Records of
Trial, andChapter 9, Specific Regrements for Verbatim Records, have both been updated to
encompass digital media. Chapter 13, Forwarding Records of Trial, requires legal offices to
include any special software needed to view exhibits, provides detailed packing instructions, and
addresss the forwarding of the electronic file from which the authenticated trial transcript was
printed. Chapter 16, Duties and Responsibilities of the Court Reporter, requires the use of
approved digital recording equipment, restricts the use of cassettelingcoadds the court
reporter attestation requirement, and updates
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Chapter 1
PREPARING RECORDS OFTRIAL

1.1. Format. Prepare the Record of Trial (ROT) as prescribed irMarual for CourtdMartial
(MCM), Appendices 13 and 1Rules for CourtdMartial (RCMs) 1103 through 13Q%and this
manual Figures 4.1 and7.1 are guides for assembling ROQTSubmit requests for deviations
from this manualto AFLOA/JAJM.

1.2. Paper. Use 15pound bond or other highuality 8 ¥2 by 1linch paper Redlined margins
and other legal formats, such as numbered |leresacceptable

1.3. Margins. Leave a margin of 1 ¥aches, or mar as necessary, dhe topof each page¢o

permit binding Leave a onénch margin on the bottom and on the left and right sides of each
page

1.4. Font. Use 12point with only Courier New or Timelew Roman fonts Avoid a cursive

or italic font, except when appropriate (e gtations) Use bold type for the initial identification

of the accused, judge, counsel, court members, court reporter, and in the introductory preface to
identify each witness Type the complete name, including ramkother title, in bold print In

the introductory preface for identifying witnesses, type the name of the witness and the entire
introductory clause describing the witness being called and sworn in bold Aype use bold

type to identify various st@g of the proceedingse.g., Article 39(a) Session, Direct
Examination, Pleas, Findings, Sentence) and to identify the transition for questions being asked
by trial counsel, defense counsel or the ruifitjudge. (For exmples, sedttachment 4.) Use

of bold type to identify names at other locations in the ROT is not required, including names of
individuals not participating in the trial (e.g names of individuals referenced in witness
testimony)

1.5. Page Breaks and Line Spacing.

1.5.1. Begin each session of court, as well as each |lAr8@(a) session, on a new page

separate from the other transcribed proceedifigee reporter should note the time and date
of the beginning and ending of easbssion of the court, including the opening and closing
of the courtmartial during the trial

1.5.2. Doublespace text, returning to the left margin on second and subsequent lines, with
the exception of pleas, findings, and sentence, which dhmmikinglespaced, indented, and

in bold print Individual elements of offenses in guilty plea cases may be sépgleed but
doublespace between separate elements

1.5.3. Continue doublespacing the text when changes in speakers occur, ingluithe
guestion and answer (AQO0 aWikn tiphg questoosrandi o n s
answers, ensure at least two lines or the entire text of a question or answer appears at the
bottom of a pagePage break in appropriate places where neces€aoy not r epeat t
or AAO0O prefix at .f(ldtee extemtporaciidablet use page dreaks sp thag e

the answer to a question does not appear on a page separate from the. question

1.5.4. SeeAttachment4 for examples of page breaks and line spacing within transcripts.
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1.6. Justification. Use left justification only, with the exception of pleas, findings, sentence,

and elements of offenses in guilty plea cases, which may bigeegidtoth left and right When

ugng left justification, indent fivespaces from the left margin and type the appropriate prefix to
indicate the identity of the speaker followed by a na@dod two spaces. Also, indent fispaces

from the left marginwen typing the appropriate AQO0 or A/
two spaces (See samples iAttachment4) I f a speakero6s testimony
continuous, uninterrupted paragraphs, the subsegaeagraph(s) should be indented but do not
require insertion of the speaker or AQO0 and A

1.7. Punctuation Marks. Do not use exclamation marksDashes or hyphens may be used
where the speaker changes thought or subject, whengaoti@pant interrupts another, or where
other punctuation is not appropriatdJse periods at the end of complete thoughts to avoid
lengthy sentencesAvoid phonetic spelling Obtain correct spelling from counsel or the witness
The Government Printin@ffice Style Manuals a useful guide for punctuation.

1.8. Numbering Pages.

1.8.1. Number all pages in the transcribed ROT consecutively, beginning with "1." Center

the page number on the page % inch from the bottibrmaterial is onitted and additional

pages must be inserted, use the preceding page number plus a decimal and an Arabic number
after the corresponding whole numbered page, @.4.9 . b @&ddlition, annotate the bottom

of the preceding page to reflect the followingeried page (e.gi n e x t page 19.1
annotate the return to consecutive numbering at the bottom of the last inserted page (e.g.
Anext p. aligaepage2 @uimper is omitted, but no page is actually missing from the
transcript, note the missing pagenmer at the bottom of the page preceding the missing

page number (e it here i s no page 22; next page 230)

1.8.2. A sample format for page 1 of the transcribed ROT i§igure 4.3 Type at the
bottomofpge 1 fAThe conveni ng ,dated e r sand SPegial Ondea | Or
____,dated _ are numbered as pages 1.1, 1.
on the convening order and any amendment to the convening order in the middle of the page
onehalf inch from the bottom of the orderThe charge sheet is numbered in the same
manner For example, at the bottom of the page preceding the insertion of the charge sheet

type, AThe charge sheet iIis numbered pages 4.

1.9. Printer. Print all ROTs in a manner to produce a letter quality manuscaptlear, solid,
black imprint Laser and inket printers are authorized and preferred in that order

1.10. Exhibits.

1.10.1. Taken from Article 32 ReportsWhenpart of the Article 32, UCMJ, investigation is
used during the trial and made an exhibit, remove the item from the Article 32 report and
insert it at the appropriate point in the ROINsert a sheet of paper in the Article 32 report
stating wherehte original exhibit appears in the ROT the entire Article 32 report is made

an exhibit, insert a sheet of paper at the place in the ROT where the Article 32 report
normally goes (SeEigure 4.1), stating where theeport appears in the ROT

1.10.2. Substituting for Originals When possible, obtain the military judge's permission to
withdraw an exhibit that consists of physical evidence and substitute a written description,
photograph, or other means of d@stton in the ROT Do not substitute a photograph of a
videotape for a videotaper other recordingadmitted into evidence and played in court
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Substitute photocopies of documents for the originals and return originals to the document
custodian Withdrawal and substitution may be made withduth e military ]
permissionif trial and defense counsel agree on the replacement photograph, replica, or
description See RCM 913(c)(2Riscussion

1.10.3. Withdrawal of Exhibits Describe exhibitsvithdrawn from the original ROT and
substitute the description in the original and all copies of the.Ri@dlude the reasons for
the withdrawal and substitution in the ROT

1.10.4. Photographs. Becauswitten descriptions are permitted as stilates for exhibits
withdrawn from the RO TTphotographs are not necessanjess a photograph is essahto
the appellate process:or example, a photograph of a small quantity ofijuena may well
be extraneouslIf photographs are used, use 70 color photographs whenever possible
Several exhibits may be described on a single sheet of. p&betographs taken by digital
cameras are authorized

1.10.5. Identifying Exhibits The reporter is responsible for ensuring exhibits offered for
identification or admission are properly markeédark exhibits at the bottom right corner of

the page if possible Except in rare cases, the court reporter, not coupsenarks both
Prosecution and Defense exhibits to ensure the exhibits are matkauniyn Premarking
should occur prior to comencement of trial, if possibleA stamp labeling the exhibit and

also indicating when in the record the exhibit was offered and admitted or rejected should be
available to the court reporteDo not use stic-on labels to mark exhibits unless stamps are
unavailable Labels come off exhibits and make it difficult to later identify exhibit$he

court reporter is responsible for informing counsel of this polidgte the page(s) at which

an exhibit is offerd and admitted or rejected, as well as noting those pages on the Master
Index GeeFigure 4.2). The following is suggested languaged format for exhibistamps:

Prosecution Ex __ for Identification
Offered Page Accepted/ RejecttPage

Defense Ex __ for Identification
Offered Page __ Accepted/Rejected Page

Appellate Ex __
Marked Page

When there isiotenough space at the bottom right corner of a page for this information, mark

the exhilit elsewhere on the front lower portion of the patighere still is insufficient space,

affix a blank sheet of paper to the front of the exhibit and place the stamp on the blank sheet as
described above and type or__pr iprddgleasthisber t he s
procedure for 80 x l10sepbhotwgrvappbo({bagwkephkbs, whe
smaller photographs, mount them on a blank sheet of paper and stamp the sheet of paper as
described aboveFor exhibits consistingofmmoe t han one page, stamp or
p a g eNumber each side of a twedded document as a separate pdgye not place exhibit

stamps or labels on exhibits that will be returned to the owner (including the accused) after trial

Mark these etibits lightly in pencil in the lower righhand margin of the document, €.g. A Pr o s

Ex 1 for |1 D, 0 fADef IEtkeress infufiicientirobno oariithedront Ex | . 0
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lower portion ofa documenthat isto be returned tds owner, it is permisible to mark the
exhibit on the backide of the document in the lower rigidind corner

1.10.6. Bulky Exhibits Do not send bulky physical items admitted into evidence with the
ROT. Withdraw these items and replace them with a photogragh accurate description
When the size of an object is important, include a ruler or yardstick in the photograph

1.10.7. Judicial Notice When themilitary judge takes judicial notice of a document,
publication or other item, reproduce thetpant part of, or all of, the document, publication
or item, if possible If the document, publication or item was not marked as an exhibit, attach
it to the ROT as an allied papeFor publications, include the first or cover page, an extract
of the rdevant contents, and, if applicable, a copy of the signature page in the ROT.
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Chapter 2
COPYING RECORDS OF TRIAL

2.1. Reproduction Methods. Photocopy the original RD on an office copier or usbase
reproduction services if they areaslable and warranted

2.2. One-Sided Copies.Produce the original transcript and all copies on one side of the paper
only. Whenever a doublsided original document exists in a ROT, ensure that both the front
and reverse sides of the page numbered in the original ROTWhen making copies of the
ROT, ensure the reverse side of any dosided original document is copied to a separate.page

2.3. Evidence That Should Not Be CopiedDo not use photographs or other {fsite
reproductions of obligations or securities of the United States and foreign countries (currency,
coins, bonds, etc.), or identification cards, passes, official badges, and other insignia of any
department or agency of the United Statiessuch cases, if aritten description will not suffice,
include the item itself, or the original document or paipethe ROT
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Chapter 3
NUMBER OF COPIES OF THE ROT

3.1. Verbatim Transcript Required under RCM 1103. Prepae an original and four copies
Forward the original and two copies to AFLOA/JAJNhe remaining copies are for the accused
and retention by the basegeneral courtmartial (GCM) legal office, as appropriate.

3.1.1. If a verbatim transcript is required under RCWD3B but the sentence does not include
death, a punitive discharger confinement for one year or more, review by the Air Force
Court of Criminal Appeals is not requiredRCM 1201(a) In these cases, prepare the
original and two copiesForward the original to BLOA/JAJM. The remaining copies are

for the accused and retention by the base or GCM legal office, as approptowever, if

The Judge Advocate General subsequently directs appellate review under RCM 1201(b)(1),
prepare and forward two additional capte AFLOA/JAIM

3.2. Sentence Includes Confinement for 12 Months or MorePrepae an original and five
copies. Distribute the original and four copies as provided in paragBaphForward the fifth
copy to he confinement facility. See AFI 82401, Administration of Military Justiceparagraph
9.34.

3.3. Cases in which Offender is in Confinement at the United States Disciplinary Barracks
(USDB). Prepare an original and five copieBistribute the original and four copies as provided
in paragrapiB.1 Forward the fifth copy to the USDBThis applies to all officer and enlisted
members confined at the USDB, even if their sentence of confinement is less thamti mo

3.4. Al Other General Courts-Martial (GCM) and Special Courts-Martial

(SPCM). Prepae an original and two copiesForward the original to AFLOA/JAJM The
remaining copies are for the accused and retention by the base Mr|€f@l office, as
appropriate.

3.5. Summary Courts-Martial (SCM). Prepae an original and four copiesForward the
original to AFLOA/JAJM The remaining copies are for the accused, defense counsel, and the
base and GM legal offices.

3.6. Additional Copies. In addition to the mimhum number of copies needed, a staff judge
advocate(SJA), on behalf of the convening authority, may authorize additional copfes
example, an additional copy may be reproduced and distributed to the defensel
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Chapter 4
ASSEMBLING RECORDS

4.1. Dividing Records into Volumes. Divide ROTSs that are over 1 % inches thick into separate
volumes as follows:

4.1.1. Make the first or only volume of a ROT an inch thick or smalléefanclusion of

SJA Recommendation, clemency matters, and othertpalstlocuments) This permits
addition of appellate papers to the first volume of records when examined by the Air Force
Court of Criminal Appeals Make subsequent volumes 1 ¥ inchi@sk or smaller Avoid
assembling any volume that is less than ¥z inch thick by adding pages to it that would
otherwise have been included in preceding or subsequent volumes

4.1.2. Place like parts of the ROT together in volumes divided byestiognd divide them to
meet volume thickness restrictiontndicate the contents of the volume on the front cover
(e.g., transcript, exhibits, or allied paper#)the transcript is split into two or more volumes,
indicate on the front cover which pagef thetranscript are in which volume (e,¢/olume 2

of 4, Transcript, pages300) Number each volume of the ROT
4. 0 Assembl e the rHgure4.d Intheupmecrighhand emer & thavi t h

DD Form 490, labl the ROT o reflect which copy itis,e.g. A ORI GI NAL, 06 A ACCL
AJAAIMO R20AJMI DEFENSE COUNSEL, 0 ABASE,® ACONF

4.1.3. If the trial is lengthy, and the record is larger than three volumes, it is usually best to
divide the trial transcript into more than one volume.

4.2. Dividers. Use untabbed dividers of heawstock paper, a different color from the ROT, to
make separations in a volume®lace a label in the lower right corner of the divider identifying
the contents under the divideinsert dividers as provided Figure 4.1

4.3. Binding Volumes of the Record of Trial. Bind the volumes at the top to withstand
repeated handlingAdd hard backings to the bottom of each volume (originalcampies) GSA
stocks an item which can be used for this purpose: "Blank Papéré¢n Press Board, Size 8
1/2 x 11 1/2, Prop # 1248, Item 06609090."Use 2inch capacity Accdaype gongandclamp
fasteners. GSA stocks an item that can be used ftg fjurposei Fast ener , paper
2 0 pacity GSA Stock #751000235606®8lace tape over the backs of the fasteners. oDly

not "sew" or "sack" fasteners togeth& bind thick volumes

4.4. Videotapes and Other Recordings.Packag videotapesnd other recordings, to include
audio tapesgompact discs (CDs{ligital video discs (DVDs), and other digital medrasturdy
envelopes, with no more than twaeotapego an envelope Bind each envelope as a separate
volume of the recat and fasten the envelopes to the standard covers usingtyjedasteners

Mark each envelope with the accused's full name, social security number, and exhibit number, if
applicable As discussed in paragraghl, the pary offering arecordinginto evidence must
prepare a description of threcordings contents to serve as a suitable substitute in the. ROT
Place on the bottom right corner of the description, the exhibit number, page offered, page
accepted/rejected, andwhich volume theecordingis placed Provide a copy of theecording

for each copy of the ROT forwarded to AFLOA/JAIM

w/
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45. Ac c us e d 6B ndal mguge. classified materials, controlled test materials, or matters
ordered sealed bytheduge i n t he ohthedROE. Eotlodv she mrazguyres in Chapter

6. Furthermore, if a ROT contains sexually explicit materials that have not been ordered sealed
by the military judge, the following guidance applies to these items:

45.1. Remove these items im0 t he accusedods his mguges sekuallf he R
explicit exhibits contained in Article 32 investigationdn place of the materials, insert a
certificate stating the materials were removed due to their sexually explicintamnig that

the original ROT, which includes the materials, may be inspected at AFLOA/JR¥Hdrt a

certificate at each locatiomheresuch materials are removed

4.5.2. Include these items in the original ROT and each copy of the ROT forw&nded
AFLOA/JAJM. However, insert the materials, wherever located in the ROT, in a sealed
opaque envelopeontaining the following labelfi WA R N1 NS&EXUALLY EXPLICIT
MATERIALS ENCLOSEDi NOT ORDERED SEALED BY THE COURT.

4.6. Organization of Contents of Record of Trial. Arrange the contents of the ROT as set
forthinFigure 4, A Gui de f or Assembl iwithgealRetook dividersusdd Tr i a
to separate major components of the recois the extehapplicable, include signed originals

of pertinent documents in the original ROExplain the absence of an original document, and

insert a certified true copy or signed duplicate original copy in the .R®®Bwever, if a

photocopy or data fax copy is pided in lieu of the original document for use in the
proceedings, including pretrial and ptigal matters, treat the photocopy or data fax copy as an

original and place it in the ROTNo certification is required.
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Figure 4.1. Guide for Assemblng Records of Trial.

GUIDE FOR. ASSEMBLING RECOEDS OF TRIAL
(SPECIAL AND GENERAL COURTS-MARTIAL)

1. FrontCover, DD Form 490, Record of Trial. If computer-generated forms are used, print the
front cover of the DD Form 490 on hard card stock (Dutch Blue cover paper bearmg stock
number 3310-01-083-5214). Thete is no requirement to complete the Chronelogy Sheet mside
the front cover of the DD Form 490, nor is there 2 requirement to reproduce the Chronology
Sheetwhen computer generated forms are used. In zddition, there is not a requirement to list the
date of the first AMJAMS mput on the cover of the DD Form 490. [Note: A duplicate DD Form
490 on hard card stock should be mserted at the begmning of e2ch volume of 2 ROT. Oneach
DD Form 430, annotate the volumes number and the volume's contents and remembet to label
each copy to reflect whoseit 15.]

]

. Chronology with reporter's transcription log.
3. Courtreporter attestztion.

4. Any orders transferrmg the zccused to 2 confmement facility or paperwork pertamng to
excess/ zppellate leave.

5. AF IMT 304, Reguest for Appellate Defence Counsel. Ensure the form meludes the accused’s
permanent address where he or she can be reached durmg the appellate process. Inserta copym
each ROT (notjust the origmal) for general courts-martial, mcludmg these that are exammed
under Article 69(z), UCMJ, and 21l special courts-martial that result m a bad conduct discharge
(BCD) and 'or 12 months of confmement.

6. Court-Martial Data Sheet. (Either DD Form 494 or Air Force version may be used). Useof
this form 1z optional. If used, melude a copy m each addinonal copy of record.

1. Defense counsel Article 38(c) briefs, if any.

8. Court-Martial Orders -- Include 10 copies m the origmal ROT and one copy i each copy of
the record for cases reviewed under Article 66 and Article 69(2). (SeeBECHW 111102)(1).)
Include four copies in the origmal ROT and one m each copy of the ROT for courts-martial
which resultm acquittal of all charges; are termmated before fmdmgs; and cases reviewed under
Article 640z).

9. Proof of Service on the defense counsel of the Staff Judge Advocate"s recommendation (and
Proof of Service on defense counsel of any addenda contaming new matters).

10. Defense response to the Staff Judge Advocate’s recommendation (and addenda), if any.
[Mote: If defenze counzel combines the RCM 1105 and 1106 submissions in 2 smgle
memorandum. place the memorandum addressmng both matters as providedin pmagaph 13
below and msert a page at this pont m the record stating “Defense Response to Staff Judge
Advocate’s Becommendation i3 mcluded with the BCh 1105 submizzions."]
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11. Proof of Service of the Staff Judge Advocate’s Recommendation on the accused (and Proof
of Service of any addenda contammg new matters on the zccused) or 2 statement explammg why
the zccused was not served personally.

12. Staff Judge Advocate’s Recommendation, with AF IMT 1339, Report of Resulf of Irial, and
Personal Data Sheet aftached, and any zddenda to the Staff Tudge Advocate’s Recommendation.
Also melude any AF IMT 138, Posi-Trial Clemency Evaluation, ot other evaluations obtamed by
the govemment.

13. Post-trial matters submitted by accused under RCM 1103, m the followmg order, as
applicable:

2. Defense counsel’s memorandum pertzmng to RCA 1103 submissions.
b. Accused's statement.

(Othet statements and submissions.

Ll

d. Notification letter to accused regardmg submission of post-trizl matters.

14. Ifthe ROT 15 transferred to another GCM punisdiction for review, msert documentation
concernmg the transfer m the followmg order:

a. Requestfor transfer (for disqualification or other reason).
b. Correspondence between GCMs.
¢. Documents designatmg new GCM to review case.
13. Anyrequestfor deferment of post-trial confmement and action therson.
16. Any request for deferment'waiver of automatic forfeitures and any action thereon.
1], Anyrequestfor deferment of reduction m grade and any action therson.
13. Heavy stock divider.

19. Article 32 mvestigation, if any, and all related exhibits and attachments, m the followmg
order, 2s applicable:

a. Letter appomtmg Article 32 Investigatmg Officer (separate letter from convenmg
authority to the mvestgatmg officer).

b. DD Form 437, Investigating Officer s Reporf unless the accused waived the Arnicle 32
mvestigation. If warved, msert the written warver at this pomt m the ROT.
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c. Recommendation of the spectal court-marhial convenmg authority (SPCMCA) to the
general court-martizl convenmg suthority (GCMCA).

d. Proof of Service of Article 32 report on accused and defense counsel.

1]

Defense objections to the Article 32 report, if any.
f Documents related to schedulmg the Article 32 hearmp. meludmg delays.

g. Additional Article 32 Investipations. Add documents, m the order described m (2)
through (£), above, after the origmal Article 32 mvestigation report and related documents.

20. Heavy stock drvider.
21. Pretrial Allied Papers, meludmg:

a. Fust mdorsementto DD Form 438, Charge Sheet, the unit commander’s transmittal of the
charges to the SPCMCA with 2 copy of the personal data shest as an attachment.

b. Any other papers, mdorsements, or mvestigations that accompamied the charges when
referred for trial.

Article 34 pretrial advice of the Staff Judge Advocate.

[

d. Indorsement of convenmg authority to the pretrial advice.

[3H

Proof of service of Aricle 34 pretrial advice on zecused and defense counsel.
f. Pretrial confmement procesdmgs. if any.
g. Withdrawn charge sheets, if any.

h. Other pretrial requests by counsel and the action taken therson. Group the requests by
subject area m chronological order, with the oldest on top to the most recent on the bottom.
Subject arezs mclude, but are not limited to, requests for delays, mdividual military defense
counsel (IMDC), mental health board reports, pretrial apreements, discharge m lieu of court-
martizl witmesses, depositions, and immunity.

1. Record of any former trizl - melude two copies of the promulgatmg order only.
However, m cases mvolving a retrial, comply with paragraph 12.1 of this manual.

J. Miscellaneous pretnial related documents, when appropriate (.., writs, collateral
litigation). [Note: It 13 not necessary to melude the followmg ttems a3 llied papersm a ROT:
Discovery raquests/responses, court member selaction documents (unless raised 2s an issuein 2
motion and not made appellate exhibits), and Congressional mquiries.]

17
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22. Heavy stock divider.
23. Record of Proceedmg of Court-Martizl, m the followmg order:
a. Judge's errata sheet (AF IMT 133),1f any.

b. Cover Page, Master Index of Proceedmgs, Wimesses and Exhibits, and Receipt of
Accused (see suggested format 2t Figure 4.2). Since the preprmted mdex on DD Form 490 15
madaquate to propetly reflact the proceedmgs, wimesses, and exhibits, court reporters should
substriute and expand upon the mdex 25 dlustrated m Figure4.2. Include all Armcle 3%(z)
sessions held and 2 brief deseription ofthem. Pay special attention to notmg the pages at which
exhibits are offered and accepted rejectad, to imclude amotatmg those page ‘mumbers on the
bottom of an exhibit 23 2ppropriate. If the accused does not raceipt for the ROT, ensure the
record contams trial counsel’s certificate m hiew of receipt pursuantto RCM 1104(b)1)E) or
substitute service on defense counsel pursuant to RCM 1104(b)(1)(C).

c. Pagel of the Transcript. Use suggested format at Figure4 3, followed by:
(1) Convening order.
(2) Amendmg orders, f any.
(3) Written orders or correspondence detmlmg the military judge o counsel, f any.

(4)DD Form 1722, Reguest for Trial before Military Judge Alone, if any (unless marked
as an zppellate exhibit).

(3) Written request for enlisted members, if any (unless matked 25 an appellate exhibit).

d. Transcript of the proceedings of the court, mcluding 21l Article 3%(z) sessions. Insertthe
origmal Charge Sheet at srrzipnment. [Note: If pen and mk changes have been made onthe
origmal charge shest after srraipnment, msert 2t rrsgnment 3 photocopy of the charge sheet 25
ttexisted 2t arragmment followed by the origmal charge sheet contammg the post arraignment
changes. Include 2 notation m the ROT identifymg the page numbers for “the photocopy of the
charge sheet as it existed at arrgnment” and the page numbers for “the ongmal charge sheets
with the post-arraignment changes. "]

e. Authenfication sheet, meludng trial counsel’s certificate of review amd defense counsel’s
E.'-.ammamn ofthe record. (For fmmat see Figure 12.1))

f Certificate of Corraction, 1f any.
g. Action of the Convenmg Authority.

h. Assumption of o zppomtment to command orders, if the commander who takes the action
15 different from the commander who referrad the case,
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24,

2.

Heavy stock divider.

Post-trial sessions. (Pagenumbers should contmue m sequence from end of the transeript of

the original proceedings, and will be separately authenticated if initial proceedings have been
previously authenticated. Additional exhibits should be lettered or mumbered in sequence
followmg those already marked zdmitted )

26.

33.
34,
33.
36.
3T

3.

Heavy stock divider.

1. Prosecution exhibits admitted mto evidence.

. Heavy stock divider.

. Diefenze exhibits admitted mto svidencs.

. Heavy stock divider.

. Prozecution exhibits marked but not offered and 'or admitted mte evidence,

. Heavy stock divider.

Defense exhibits marked but not offered and 'or 2dmitted mto evidence.
Heavy stock divider.

Appellate exhibits.

Heavy stock divider.

Any records of proceedings in connection with vacation of suspension.

Hard Backmg. There 1 no longer a requirement to melude the mside back cover of the DD

Form 490 (Instructions for PI"pEI‘IIlE and Arranging Record of Trial) in the ROT. However,
each separate volume of 2 ROT (original and copies) should contzin 2 hard backing.
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Figure 4.2. Suggested Format for Cover Page, Master Index, and Receipt of Record.

RECORD OF TRIAL

of

(MWame: Last, First, Middle Inttial) B3N (F.ank or Grade)

(Organization) (Branch of Service) (Stztion or ship)

COURT-MARTIAL

Convened by
(Tile of convenmg zuthority)
(Command of convenmg authority)
at on
(Place of Trial) (Drate or Diates of Trizl)

MASTER INDEX

StartingPage Volume Number
INITIAL ARTICLE 39(a) SESSION
Introduction of Petzons Present
Detail and Qualifications of Trial Counsel Assistant
Trial Counssl
Aszzistant Trial Counssl 3worm
Accused’s Rights to Counsel Explamed
Detail and Qualification of Defenze Counsel
Qualifications of Civilian Defenze Counszel
Civilian Defenze Counszel Swom
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Starting Page
Detzil and Qualifieations of Military Judge
Challenges to Military Judge
Acrused’s Rights to Chetce of Forum Explamed
Acrused’s Requestto Trial by Milttary Judge Alone
Requestfor Trial by Members
Request for Enlisted Members

PROCEEDINGS OF THE COURT
Arrzignment
Charge Shest
Motons
Motionte
MIRulmg on Motien
Motionte
MIRulmg on Motion
Plea
Guilty Plea Inquiry
Stipulztion of Fact Inquiry
Pretrial Agresment Inquiry
Identification of Members
Members Swom
Voir Dire
Indrvidual Vo Dire
Challenges of hembers
Openmg Statement by Trial Counsel
Openmg Statement by Defense Counsel

FINDINGS PORTION OF THE PROCEEDINGS

Prezentation of Prozecution Wimeszes and Evidence
(seeattached wimess and exhibit mdices)

Presentation of Defense Wimesses and Evidence
(seeattached wimess and exhibit mdices)

Rebuttal (32 attached witness and exhibit mdices)

Surrebuttal (322 attached wimess and exhibit mdices)

Article 3%(z) Session on Proposed Instructions

Closmg Argument by Trial Counsel

Closmg Argument by Defense Counsel

Rebuttzl Arpument by Trial Counsel

Instructions on Fmdmgs

Court Closed for Deliberations on Fmdmgs

Fmdmgs Announced

Volome Number

21
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SENTENCINGPORTION OF PROCEEDINGS

Rights of Allocution, Extenuztion, and Mingation

Prezentation of Prozecution Wimeszes and Evidence
(3ee atteched witness and exhibit mdices)

Presentation of Defense Wimesses and Evidence
(3ee attached witness and exhibit mdices)

Rebuttal (see attached wimess and exhibit mdices)

Surrshuttal (3es attached wimess and exhibit mdices)

Arncle 3%(z) Sesston on Propesad Instructions

Sentencmg Argumentby Trial Counsel

Sentencimg Argument by Defense Counsel

Rebuttal Argument by Trial Counsel

Surrebuttal Argument by Defense Counsel

Instructions on Senfencmg

Sentence Announced

Accused Advised of Post-Trizl and Appellat= Rights

Court Adjoumed

AFMAN51-203 17 NOVEMBER 200

Starting Pace VolumeNumber
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WITNESS TESTIMONY
in the case of
United States v.
Nameof Witness  Direct and Redirect Crossand Recross Examined by Court/MJ

PRE-TRIAL MOTIONS:

FINDINGS WITNESSES:

Prosecution

Defense

Rebuttal

Surrebuttal

SENTENCING WITNESSES:

Prosecution

Defense

Rebuttal

Surrebuttal

23
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EXHIBITS
in the case of
United States v.
BriefDescription  Page Offered Page Admitted Page Rejected Page WD

PROSECUTION EXHIBITS

e

DEFENSEEXHIBITS
A
C

E
D.
E
F.

EXHIBITS OFFERED BUT NOT ADMITTED
Prosecution Exhibit

Prosecution Exhibit

Defenze Exhibit

Defenze Exhibit

APPELLATE EXHIBITS
L

I

118

V.

V.
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COPIES OF RECORD
copy of record fumished the accused 2z per attached certificate of receipt.

copies of record forwarded herewith.

RECEIPT FOR COPY OF RECORD

Thereby zclmowledge receipt of 2 copy of the record of trial m the case of United States v.
deliverad tome at

this day of

(S1gnature of accused)
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Figure 4.3. Suggested Format for Page 1 of Transcript.

PROCEEDINGS OF A COURT-MARTIAL

The military judge called the Article 3%(z) Session to order. The court met at

AFE, Jat hours on . pursuant to the followmg orders:
e convening order(s), Special Order ,dated
and Specizl Order .dated .arenumbered a3

pages [.1and 1.2. The USAF Tnal Tudiciary (AFLOA/JAT)
memorandum dated detzilmg the Military

Judge is numbered as page 1.3]

(Note: Also msert a reference to a Request for Military Judge Alone or a Request for Enlisted
Members if such 2 request 13 not made an Appellate Exhibat)
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Chapter 5
SPECIAL FORMAT FOR T RANSCRIPTS
5.1. Verbatim Transcript in Summarized Cases.A verbatim transcript may be prepared

when RCM 1103(b)(2)(C) authorizes a summarized transcript

5.2. Court Reporter Log. The reporter keeps a log of the opening and closing of albsessf
a courtmartial such as recesses, adjournments, Article 39(a) sessions and closed session
deliberations

5.3. Oaths to Military Judges, Court Members, Counsel, Reporters, Interpreters, and
Witnesses. It is not necessary to record vatimm the oath actually usedrecord only that the
individual took an oath or affirmationRecite that the military judge, court members, counsel,
reporters, interpreters, and witnesses were sworn (for forma¥JGkt Appendices 13 and 14)
For those lgal personnelvho havepreviouslybeenadministered a onttme oath, indicate in the
ROT that they were previously sworn

5.4. Article 39(a) Session.Use the following format for an Article 39(a) session:
ARTICLE 39(a) SESSION

[The Article 39(a) session bag at 1333 hours, 16 August 200Bhe military judge, trial
counsel, defense counsel, accused, and the reporter were present.]

(Verbatim or summarized transcript of entire ses$ion
[The Article 39(a) session adjowth at 1337 hours, 16 August 2009
(Note: Insert Page Break between Sessions.)

[The court was called back to emdat 1338 hours, 16 August 2009, with all necessary parties
present, including the court members.]

5.5. Assembly of Caurt-Martial after Termination of Initial Article 39(a) Session in a
Me mb e r 6 slIn & veibatirh transcript, after the initial Article 39(a) session ends, use the
following format:

MJ: This Article 39(a) session is adjourned
[The Article 39(a) session adjowgd at 1340 hours, 14 August 2009
(Note: Insert Page Break between Sessions.)
PROCEEDINGS OF THE COURT-MARTIAL
[The courtmartial was called to ostt at 1615 hours, 14 August 2009.]

MJ: The courtmartid will come to order.
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TC: This courtmartial is convened by..
5.6. Recess.Use the following format for a recess:
MJ: The courtmartial will be in recess for 15 minutes

[The courtmartial was recessl at 164%ours, 14 August 200P
(Note: Insert Page Break between Sessions.)

[The courtmartial was called back to agdat 1700 hours, 14 August 200@th all parties
present who were present when the couatttial recessed.]

5.7. Reconvenng. Those portions of the proceedings in which the military judge calls the
courtmartial to order and the trial counsel states all parties to the trial are present may be
transcribed verbatim or summarized as shown in paragr&The court repodr must account

for the parties If trial counsel fails to account for the parties, the reporter notes those present

5.8. Court Members. When a member other than the president speaks, identify the member by
the "MBR" abbreviation, abbrevied rank and last namé&or example:

DC: Does any member of the coumtartial know the accused?
MBR (CAPT SMITH): | do.

If the president of the coumartial is the member speaking, use only the abbreviation "PRES."
5.9. Voir Dire.

5.9.1. Note nonverbal responses by members, as a group or individually, when the
guestioning counsel fails to mention For example:

TC: Does any member know of any reason that would prevent him or her from sitting as a
memker?

[Negative response by all members.]

5.9.2. Challenges of MembersNhen a challenge against a court member is sustained, show
it as follows:

[MBR CAPT SMITH, the challenged member, having been excused by the military judge,
withdrew from the courtroom.], or
[The courtmartial was called to order at 1700uns, 14 August 20Q%vith all parties present,
including the membersMBR CAPT SMITH was not present.]
5.10. Interrupted Testimony. The following example shows how to report an interruption
CROSSEXAMINATION

Questions by Defense Counsel:
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Q. Mrs. Wilson, you stated on direct examination that you have known Airman Foster for 3
years and---
A. Well, that was giveortake f ew mont hs either way,; .I wasn¢

Q. ---- and that he had always paid his bills in a rather lax fashidimat do you have to say
about these receipts? (Defense Exhibit B handed to the witness by the defensé. counsel

A. Well, | ---

Q. You do admit that he paid these on time, at least on a igdoghis, perhaps not on the
first of the month, but-

A. Yes, there was one period when he was prompt with his payments

5.11. "Stricken" Portion. When a trial participant uses the phrase "strike that," transcribe all
of the remarks, including the instruction to "strike" part oFHbr example:

Q. Mr. Black, did you know it was MrBlue whao-strike that-did you knav it was Mr
Brown who made that statement?

5.12. Testimony through an Interpreter. In cases involving a witness speaking through an
interpreter, transcribe the testimony as if the translation came directly from the witness, except
when theinterpreter makes a comment clearly not coming from the witriessmple:

Q. How long have you beeacquainted with Frau Kugler

A. Three years

Q. What day does Frau Kugler bring in the company receipts for accountipgses?
A. Donnerstag

DC: Objectionthe interpreter should use only English in his translation

INT: Excuse me, sir, | mean Thursday.
5.13. Non-response by a WitnessQ. Then there is a doubt in your mihd
A. [No response.]

5.14. Non-verbal Responses and Gesturessome gestures by counsel or witnesses may be
essential to the meaning of oral testimorfiyor example, a statement by a witness, "He hit me
here,” or "I was about this far,'ods not provide an adequate basis for reviewing authorities to
determine what happened at trialounsel and the military judge are primarily responsible for

orally describing gestureslf they fail to do so, the reporter should include a general, factua
description, e. g., "He tried to bite me here
was about this far apart [witness held her hands approximately 18 inches apart]." Do not include
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an opinion or conclusion in the descriptiorDescriptions, such as "The witness appeared
surprised,” or "She said in a loud, husky voice," are improper

5.15. Transcribing Quotes into the Record. When legal references and other materials not
being offered into evidence or marked for identificatase read, place quotation marks around it
in the transcript Include the correct spelling and citation of the materiangthy material may
be offered as an appellate exhibit

5.16. Excusing Witnesses from the Courtroom.Annotate the milt ary judgeds ex
witnesses from the courtroom as follows:

[The witness, after being instructed not to discuss his testimony, was excused and left the
courtroom subject to recall.]

NOTE: If the witness was not instructed by the mijtjudge regarding discussing his
testimony, do not include that portion of the standard erttye witness was not held subject
to recall, do not include that portion of the standard instruct®armmarize what instructions
were given to the witness

5.17. Closing and Reopening the CourdMatrtial. For example:
MJ: The courtmartial will be closed

[The courtmartial clogd at 1845 hours, 14 August 2009
(Note: Insert Page Break between Sessions.)

[The caurt-martial opened agmat 2005 hours, 14 August 2Q08ith all parties present who
were present when the countartial closed.]

If, while the courtmartial is closed, the military judge convenes an Article 39(a) session,
annotate the session immedigtafter the date and time the coenrartial closed See paragraph
5.4

5.18. Reporter Reads the Record.If the military judge directs the reporter to read a portion of

the record from the notes, or replay a portion of the recorded sgssinscribe it as follows:

"The reporter read the portion of the proceedings between page __, line __ and page __, line __,
at the direction of the military judge."

5.19. Miscellaneous Examples for Summarized TranscriptsThe following areexamples of
summaries of standard parts of trial for use in summarized transcfipgse are examples only

and the court reporter should take care to summarize what actually took place in the court
martial being transcribed and not substitute these ebeamp

5.19.1. Explanation of Stipulation of Fact to the Accused

The military judge explained to the accused and ascertained that the accused understood the
meaning and effect of the Stipulation of Fact, Prosecution Exhibit __ for ID, antiéhat
accused consented to its use as evidence by the dinamilitary judge further stated that the
Stipulation of Fact would be used to determine the providence of the guiltyRresecution

___ for ID was admitted into evidence, subject to theptance of the guilty plea
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5.19.2. PostTrial and Appellate Rights

The military judge advised the accused of his fdaak and appellate rightsAppellate Exhibit
____was provided by the defense coun$ietonsisted of written advicsjgned by the accused
and defense counsel advising the accused of hignalsind appellate rights

5.19.3. Stipulation of Expected Testimony

The Stipulation of Expected Testimony was marked as Appellate ExhibitThe military
judgeexplained to the accused and ascertained that the accused understood the meaning and
effect of the Stipulation of Expected Testimorfhe accused consented to the use of the
Stipulation of Expected Testimony

5194.Accusedods RengaGamsel Arghedar a Ha@ Corduct Discharge

Appellate Exhibit _ was marked and provided to the military juddpe military judge

explained to the accused and ascertained that the accused understood the meaning and effect of
his request that hisounsel argue for a bad conduct dischayiter extensive questioning of the
accused, the military judge found that the accused made a knowing and intelligent decision to
have the defense counsel argue for a bad conduct discHdrgenilitary judge gnated

permission for such an argument.

5.19.5. Pretrial Agreement.

The military judge ascertained that there was a pretrial agreement in this bageretrial

agreement was marked as Appellate Exhibit |, and Appendix A thereto was nzarked a

Appellate Exhibit __. The military judge inquired into and ensured that the accused fully

understood the entire agreement and was satisfied with its terms; that he understood the meaning
and effect of his pleas and desired to plead guilty; that tleeagmt was in substantial

compliance with the requirements of the applicable regulations and law; that it was not contrary

to public policy and the military judgeds not
terms

5.19.6. Acceptanceof a Guilty Plea

The military judge announced that each guilty plea of the accused was found to have been
voluntarily made with the full knowledge of its meaning and effect and, specifically, that the
accused knowingly and consciously waived histsgtgainst selincrimination, to a trial of the

facts by a courtartial, and to be confronted by and to cregamine the witnesses against him

The military judge found the pleas of guilty to be voluntary and that they had an adequate factual
basis The military judge accepted the guilty pleas

5.19.7. Sentence Limitation of a Pretrial Agreement

The military judge examined Appellate Exhibit | Appendix A to the pretrial agreeifteat
military judge questioned the accused with regarthe sentence to be approved by the
convening authority and determined that the accused understadteiteafter, the military

judge stated that he found Appendix A to comply with public policy and the law; that it was not
ambiguous in its terms; anldat it did not deny the accused his right to due process

5.20. Certificate of Correction. A ROT that is found to be incomplete or in erroay be
corrected after authenticatior certificate of correction may be completed by the coepbrter
and authenticatedly the military judge. RCM 11@d) andMCM, Appendix 14, set forth the
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procedure and provides the format for a certificate of correctidilace it in the ROT
immediately before the Actioof the Convening Authority. Eé&Figure 4.1)
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Chapter 6
CLASSIFIED, CONTROLL ED TEST AND SEALED MATERIALS IN THE ROT

6.1. Procedures for Classified Materials. Trial counsel and court reporter must ensure they
are familiar with procedurdsr safeguarding and handling classified documents, tapes, the ROT,
and all associated material§ranscribe classified portions of a ROT on a computer designated
for classified use onlyWhen a ROT contains classified material that cannot be decldssifee
ROT, or portions thereof, must be classifieRefer toAFPD 314, Information Securityand

AFI 31-401, Information Security Program Managememd determine whether a particular
record must be classifiedEnsure the appropriate classified engheet is placed over the top of
any classified volume Handle and protect classified materjate include court reporting
equipment and other media used to compile the R®&ccordance with current directives for
such materials Consult your unitescurity manager prior to any proceeding or activity involving
classified materials.

6.1.1. Classified Testimony.Trial counsel notifies the court reporter of the beginning and
termination of each classified portion of testimonyjranscribe thesgportions on separate
pages and assemble them under separate.cadvamnotate in the unclassified ROT, at the
place where the classified testimony occurred, the pages containing classified information,
the classification of those pages, and the fact Heat are bound under separate cover

6.1.2. Classified Materials.Include classified materials in the original record of trial only,

with a copy maintained at the office of the servicing staff judge advocate in case the original
islostinthe mdi Al | ot her copies, including the accu
of the record of trial with the classified information deleted or withdrawn and a certificate
inserted in its place(See RCM 1104) The certificate informs the accustdhtthe complete

ROT, including the classified material, may be examined in the Office of The Judge
Advocate General under such conditionsA# OA/JAJM may prescribe, consistent with

RCM 1104(b)(1)(D)(iii)

6.2. Procedures for Controlled Test Materils. Safeguard and protect controlled test
materials from further disclosure or unauthorized acceSsntrolled test materials include
promotion testing materials, professional military education test materials, and career
development course examAF| 36-2605 Air Force Military Personnel Testing Systgraquires

the safeguarding afontrolled testmaterias in accordance with the applicable provisionsA&f

31-401

6.2.1. Label the DD Form 490 and each page containing controlled tesiahatefollows:
CONTROLLED TEST MATERIAL

SPECIAL HANDLING REQUIRED

6.2.2. Assemble all controlled test materials in a separate volume of the RGdrt a sheet

of paper in the ROT where each exhibit or testimony containing controlleansgsrials
would otherwise be located with an annotation identifying the volume in which these
materials are actually located
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6.2.3. Place controlled testing materials in a stout, opaque envelope, sealed completely with

strapping tape Theenve ope shoul d be annotated AGONTROL

SPECIAL HANDLING REQUIRED SEALED PURSUANT TO AFMAN 531203,

CHAPTER 6 AND AFI 3626 05. 0 | f the military judge
materials to be seal ed, adlED BYOYTHE MIRITARY not at
JUDGE, ROT PAGE(S) __ .0

6.2.4. Place controlled test materials in the original ROT only, with a copy maintained by the
office of the servicing staff judge advocate in case the original is lost in the Baihot
includeconto |l | ed test materials in the amthessedds
copies, insert a certificate in place of the controlled test matefiaks certificate informs the
accused (and others) that the controlled test materials have beenwuithitha@t the complete

record is kept aAFLOA/JAJM, and that it may be examined under such conditions as the
record custodian prescribes

6.3. Procedures for Sealed MaterialsThe term fiseal ed material so
other tharclassified and controlled test materials, that a military judge, in the interest of justice,
orders sealed in the ROT Sealed materials may include testimony, exhjband pretrial
documents (e.gexhibits to Article 32 investigations)Sealed material will typically involve
contraband materials, such as sexually explicit pictures, or matters involving a high privacy
interest, such as sensitive victim photographs or testimony

6.3.1. Military judges, on their own initiative, may order that cjfied materials in a ROT

be sealed In addition, when ROTs will contain matters for which sealing is appropriate, trial
counsel should ask the military judge to order those matters sealed in the RR&ters
ordered sealed by the military judge shoukbae labeled as appellate exhibits and inadude
in the ROT. A summarized RG8hould adress the sealing action inganeral sense that
conveys the topic of the sealing and decision of the Court rdtherthe particulars sealed
(e.g.,if motions andéstimony are sealediscuss the decisn of the Court in generalitigs

6.3.2. Label the DD Form 490 and each page containing sealed materials as follows:
SEALED MATERIALS

SPECIAL HANDLING REQUIRED

6.3.3. Place matters ordered $&@ by the military judge in a stout, opaque envelope, sealed
completely with strapping tape The envelope should be annotated "SEALED ITEM
SPECIAL HANDLING REQUIRED SEALED BY MILITARY JUDGE, ROT PAGKS)

___"If the sealed matters are too bulky tarb#uded with the other appellate exhibits, create

a separate volume for them and insert a sheet of paper in the ROT stating where the sealed
matters are located~or example:

SEALED MATTERS

Appellate Exhibit _ was ordered sealed by the milijzdge, ROT page . Itis to remain
sealed and opened only by order of the co@igpellate Exhibit __ is found in Volume ___ of

6.3.4. Place sealed matters in the original ROT only, with a copy maintained by the office of
the servicilg staff judge advocate in case the original is lost in the.mad not include

a l
i
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sealed materials in the accused's copy and other copies of the Wiidraw the sealed
materials and insert a certificatdanming the accused and othénsit the completeecord is

kept atAFLOA/JAJM and that it may be examined under such conditions as the record
custodian prescribes
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Chapter 7
ABBREVIATED RECORDS OF TRIAL

7.1. Preparing Abbreviated ROTs. The abbreviated ROT consists of the items disie
Figure 7.1and RCM 110@). Prepare abbreviated ROTs tloe following GCMs and SPCMs:

7.1.1. Those resulting in an acquittal of all charges and specifications;

7.1.2. Those resulting in a findingf not guilty of all charges and specifications only by
reason of lak of mental responsibility; and

7.1.3. Those terminated by withdrawal, mistrial, or dismissal before findings

Figure 7.1. Guide for Assembling Abbreviated Records of Tial.
GUIDE FOR ASSEMELING ABBREVIATED RECORDS OF TRIAL

. DD Form 490 - Front Cover.
. Court reporter’s chronology with transcription log.
. Promulgating Order.
. Master Index and Accused’s Receipt (See Attachment 3).
. Transcript (See Attachment 3). This is an abbreviated transcript reflecting the arraignment.
pleas, findings on jurisdiction, if any, findings on the charges and specifications, and termination
of the court-martial before findings with prejudice to the govemment. Jurisdiction will normally
be apparent from the Charge Sheet. The following items must be included within this transcript:
a. Convening order and anv amendments
b. DD Form 438, Charge Sheet
6. Authentication sheet, including trial counsel’s certificate of review and defense counsel’s
examination of the record. (For suggested format, see Figure 12.1.)
1. Heavy Stock Divider

LA e Led B s

NOTE:
There is no requirement to attach exhibits to an abbreviated ROT.
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Chapter 8
SUMMARIZED RECORDS OF TRIAL

8.1. Preparing Summarized ROTs. A summarized ROT is a ROT that contains a summarized
report of the proceedings authorized under RCM 1103(b)(2)(@)e summarized report of
proceedings mst accurately reflect the substance of all the proceedings and must be sufficiently
detailed and complete to permit resolution of any contested factual or legal issue upon review
(SeeMCM, Appendix 13. Include a more detailed summary of Article 39(a9ssens held to
discuss instructions for findingslf instructions are altered, added or omitted between what is
agreed to during the Article 39(a) session and the actual delivery to the members, note that in a
summary Attachment 2 is a sample summarized report of proceedinBOTSs containing a
summarized report of proceedings should be assembled in accordance with the guidance in
Figure 4.1

8.2. Verbatim Portions. The following parts of a summarized report of proceedings must be
verbatim:

8.2.1. Findings on the jurisdictional basis for prosecution of the offenses, if any;
8.2.2. Findings;
8.2.3. Sentence;

8.2.4. Any other verbatimportions requestedybreviewers (SJA, counsel, militarydge,
etc.)

8.3. Video or Audio Recordings. When an audio or video recording is introduced at trial, the
ROT may include a verbatim transcript of the material played before the aourgt the
discretion of the military judge, the material on the tapdiscmaybe summarized. If a video

is silent,the party offering the video evidenskould desébe what is depicted on the recording.
Attach thetape or disc of the recording thawvas introduced at trial to the original ROT
forwarded to AFLOA/JAJM Attach a cpy of the recordingo the copy of the ROT maintained
by the conveni.ng authorityds SJA

8.4. Other Magnetic or Digital Media. If evidence consisting of the conts of other
magneticor digital media(e.g, tapes of any kind, CDs, DVDsellular phones, computé&ard

drives, or any other recording device introduced at tritlie party offering thenedium must

prepare a written summary the content®ffered as a exhibit This may besimply a list of
subdirectories and fileor the contents of a text message, for example. Attacimédium

offeredat trial (if it is a tape or a dis@ndthe summary to the ROT as an exhibithe military

judge may authorizeubstitution of exact copiesf the contents of large mediauch as the

contents of a hard drv Attach copies of athedia made part of the original ROT to the copy of

t he ROT retained by the convening authorityos

8.5. Summarized Voir Dire. Individual Voir Dire. Summarize the individual voir dire of a
court member whose challenge for cause was denied by the military judge (see Appendix 13,
MCM).
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Chapter 9
SPECIFIC REQUIREMENT S FOR VERBATIM RECOR DS

9.1. Video or Audio Recordings. When an audio or video recording is introducsdtrial,
include a verbatim transcript of the matendayed before the courh the ROT It is the
responsibility ¢ the party offering the recording prepare a summary of the scend aation
depicted for the ROT. Attach the tape or disc of the recording that was introducedtatthéal
original ROT as @ exhibit and a copy of the recordibg each copy of the ROT forwarded to
AFLOA/JAJM. Also attach a copy of the recording the opy of the ROT retained by ¢h
convening authoritybés SJA.

9.2. Other Magnetic or Digital Media. If evidence consisting of the contents of other
magneticor digital media €.g, tapes of any kind, CDs, DVDsellular phones, computéard
drives, or any other recording devidgatroduced at trig| include a verbatim transcript ofeh
materialintroduced at trial in the RQTIf the material is graphic, summarize the description of
the material The party who offers thenedium prepares a sumrgaof the contents of the
medium offeredas an exhibit. This may be simpdylist of subdirectories and fileor the
contents of a text message, for example. Attach the medium offered &f ttiegd a tape or a
disc) and the summary to the originalOR as an exhibit The military judge may authorize
substitution of exact copied the contents of large medisuch as the contents of a hard driv
Attach copies of alinedia made part of the original ROT to the copy of the ROT retained by the
conveniy aut horityds SJA.

9.3. Instructions. Include the full text of the instructions given by the military judge or
president in the ROTParenthetical entries, such &$He military judge read Appellate Exhibit
| to the courf" are not adequat
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Chapter 10
RECORDS OF TRIAL FOR SUMMARY COURTS-MARTIAL

10.1. DD Form 2329. Use DD Form 2329%Record of Trial by Summary Couvtartial, as the

ROT in all summary courtmartial (SCM) (See Appendix 15, MCM)A complete SCM ROT

shdl include a DD Form 490 as th&ont cover, the DD Form 2329, and the following
document s, i f applicabl e: Convening Order, C
Receipt for ROT, Clemency Submissions, Notice of Hostl Submissions, Exhibits, drother

Allied Papers. An original and foaopies of the ROT are required pursuant tageph3.5 of

this manual.

10.2. Numbering. Number each SCM ROT at the top right corner of the DD Form 2329 and
the top mght corner of the first page of the ROT (the DD Form 490 cover pa8EM ROTs
should be numbered serially in the order in which received for actise a number consisting

of the first three letters of the name of the base where the case was ¢riedt tiwo digits of the
year and the number tfie court. (For example, BOL, €19 indicating the fist SCM at Bolling
AFB in 2009.)

10.3. Authentication. The ROT is authenticated by having the having the officer detailed to
serve ashesunmary courdmartial sign each copy

10.4. Service of ROT and Pos{Trial Submissions. As soon as the ROT (DD Form 2329) is
authenticated, serve a copy upon #teused and obtain a receiped®CM, Appendix 14 for

format of receipt) If a copy of the ROT cannot be served on the accused, serve it on the defense
counsel and attach to the ROT an explanation as to why it cannot be served on the ddwised
accused may submit written matters to the convening authority in accordance with RGM 110
Add such matters to the original and each copy of the ROT (except for the copy previously
served upon the accused)

10.5. Convening Authority Action. Show the action of the convening authority on each copy

of the DD Form 2329, except tlo®py previously served upon the accused, and distribute the
action to the accused, defense counsel, t he ¢
the localMilitary Personnel FlightNIPF), the local Finance Office, and the confinement facility,

as ajpropriate A promulgating order is not necessarflowever, use a promulgating order to

take any additional action on a SCM after the initial action of the convening autHeegyRCM

1306(b)(4)

10.6. Post Action Review. After convening athority action, forward the original and one copy

of the ROT to the staff judge advocate for the general ¢oartial convening authority for
review under Article 64(a), UCMJThe Article 64(a) review should be annotated on the DD
Form 2329 and on therdnt cover (DD Form 490) Upon completion, the original ROT
contaning the original DD Form 2328hould be forwarded to AFLOA/JAJMCopies of the DD
Form 2329 containing the Article 64(a) review are distributed, to the extent practical, in
accordance wit AFI 51-201, Figure 10.@nd paragraph 11.4.4.
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Chapter 11

RECORDS OF GCMS OR $PCMS TERMINATED BY M ISTRIAL, DISMISSAL O F
ALL CHARGES OR OTHER WISE TERMINATED WITH OUT FINDINGS

11.1. Retrial Intended. If the accused may be retried on #@mne or corrected charges, prepare
a verbatim ROT to the point of termination, authenticgtant serve a copy on the accused
Attach the ROT of the first proceeding to the ROT of the second proceeding

11.2. Retrial Not Intended. If the accused will not be retried on the same or corrected charges,
prepare the ROT in the same manner as an acqusgaChapter 7 and RCM 1103(e)

11.3. Cases Not Tried. When there is an Article 32 investtgan and no couriartial follows,
dispose of the report ahvestigation in accordance with the Air Force Records Information
Management System (AFRIMS) Records Disposition Schedule (RDS).
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Chapter 12
AUTHENTICATING GCM A ND SPCM ROTS

121.Aut hentication of Record and TAuthenlicatetteeu ns e | ¢
ROT in accordance with RCM 11048efore forwarding the ROT to the military judge or court

reporter for authentication, trial counsel or assistant trial counsel ewastine the ROT for

accuracy Trial counsel or assistant trial counsel (whichever one examines the ROT) shall sign a
certificate to evidence the fact that such an examination was accompliSeeBigure 12.1for
asiggested format for the authentication of re

12.2. Court Reporter. With the prior approval of the military judge, the court reporter may
authenticate the RO®f a SPCM in which a BCD, comement for more than 6 months, or
forfeiture of pay for more than six months was not adjudged. See RCNa)@){dA).

12.3. Substitution of Military Judge or Court Reporter. If a substitution of the military
judge or court reporter occursirthg the trial, each individual authenticates that portion of the
ROT concerning proceedings at which the authenticator was presedicate the pages of the
ROT covered by the authentication of each above the authenticator's sigrhattire eventhe
military judge is unavailable to authenticate the ROT, see RCM.1104

12.4. Forwarding the ROT Without the Article 32 Investigation. The ROT of a GCM or
SPCM may be sent to the military judge for authentication without the Article 32 igetesh
report and allied papers, unless those documents were introduced at trial as. exhibits

12.5. AF IMT 135, Corrections to Record of Trial. Include this errata sheet with ROTs
forwarded to the military judge so the military judge cancaate the location and wording of
any necessary corrections

12.6. Correcting Errors in ROTs.

12.6.1.ROTs may not be authenticated "subject to correction." Correct errors before
authentication Except as provided in RCM 1104(d), dotmetype a page in a ROT after
authentication

12.6.2. Minor corrections, misspellings, punctuation, and similar corrections may be made
on the original copy of the record in pen or typewritéFhe authenticator making the
correction initials neito the correction For major corrections requiring an entire page to be
retyped, the authenticator, if other than the court reporter, contacts the court reporter and
indicates the needed chang@e reporter types a new page with the corrections aemdss

it to the authenticator If it becomes necessary to insert additional pages, number them as
described irparagrapth.8.1

12.6.3. After receiving the original authenticated ROT from the military judge, photocop
the errata sheetAfF IMT 135), any pages with changes, and substitute them for the
corresponding uncorrected pages in each copy of the. RUie pages with corrections
cannot be retyped after authenticatidrne corrected pages must remain part of tdd R

12.6.4. After authentication, the court reporter ensures all copies of the ROT are complete
and identical to the original authenticated ROThe AF IMT 135 is placed in the ROT as
shown inFigure 4.1
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12.7. Examination by Defense Counsel.

12.7.1. Except when unreasonable delay will result, trial counsel shall permit the defense
counsel to examine the ROT before authenticatidithough examination of the ROT by
defense counsel is not arpaf the authentication, it is desirable that the ROT reflect defense
counsel review After examination of the record, defense counsel should complete a
certificate of examination using the format figure 12.1 When defense counsel is not
given the opportunity to examine the record before authentication, the reasons should be
attached to the recardsee RCM 1103(i)(1)(B) and Appendix 14, MCMhe reasons can be
provided in a certificate signed by the trial counse

12.7.2. Defense counsel is entitled to respond to the recommendation of the SJA and to
submit an Article 38(c), UCMJ, briefProvide a copy of the ROT to the defense counsel
responsible for clemency matters (as determined on the record tnylithey judge) no later
than the date defense counsel i s s.ebariee d t
transmittal is desirableDefense counsel may retain this copy until submission of the RCM
1106(f)(4) responself the copy is provided tdefense counsel before authentication, furnish
copies of any corrected pages andAlRelMT 135, which have been otherwise corrected, on

or before the date of s e r. Defense cawrfisel musteretughd A6 s

this copy of the ROT and conted pages to the SJA of the command taking action not later
than the time to submit the RCM 1106(f)(4) response to the SJA

12.8. Ac c u s e d 6Give €achpperson tried by coumartial a copy of the ROT, excefar
any classified materialgpntrolled test materials, sealed materialssexually explicit materials
(see paragrap¥.5. Indicate disposition of the accusedpyg of the ROT in the original.
Accomplish thisinhedh Copi es of Rdgwed®o section of

12.9. Prisoners. Ensure that prisoners receive their copy of the RCHJAs should advise
Security Forceso establish procedures to counsel prisoners on the impométice ROT and
its retentio. Transfer the ROT with prisoners as personal property

12.10. Delivery Impossible. If a copy of the record cannot be delivered to the accused, give it
to the defense counsel or forward it with the original record with an explanationreban for
nontdelivery. RCM 1104(b)
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Figure 12.1. Suggested Format for Authentication of Record of Trial, including Trial
Counsel 6s Certificate of Review and Defense C

AUTHENTICATION OF THE RECORD OF TRIAL
in the case of

United States v.
(Inzert Accused’s Fank and Name)

TRIAL COUNSEL'S CERTIFICATE OF REVIEW

In accordance with RCM 1103011 )(A), MCM (2008), I reviewead the Record of Trizl i the
zbove-referenced case and determne it to be accurate and complete.

DATE Trizl Counsel

DEFENSE COUNSEL’S EXAMINATION OF RECORD

I exammed the Record of Trial m the above styled case i accordance with RCM 1103(1)(1)0E).

DATE Diefense Counsel

NOTE: Ifdefense counsel was not given the opportunity to examine the record before
authentication, the reasons shall be attached to the record. See RCAM 1103i1){E) and
MCM., Appendix 14.

AUTHENTICATION OF RECORD

Iexamimed the Record of Trial in the zbove-referenced case and find that it accurately reports the
procesdmgs. [ authenticate the Record of Trial m accordance with RCM 1104,

DATE N ilitary Tudge
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Chapter 13
FORWARDING RECORDS OF TRIAL

13.1. Cases Reviewed Under Article 66, UCMJForward the original ROT and two copies to
AFLOA/ JAJM. Article 66, UCMJ review is required for cases in which the sentence, as
approved, extends to death, dismissal of a commissioneeéroféic cadet), dishonorable or bad
conduct discharge, or confinement for one year or more, and, except in the case of a sentence
extending to death, the right to appellate review has not been waivecappea has not been
withdrawn. If special softwans required to view any exhibit, the legal office must also provide

a copy of the software and user license when forwarding the ROT.

13.2. Cases Where Appellate Review is Waived or WithdrawnForward the original ROT
only to AFLOA/JAJM.

13.3. Cases Reviewed Under Article 69, UCMJSend only the original ROT to
AFLOA/JAJM for the Article 69, UCMJ examinationAn Article 69, UCMJ examination is
required for each general coumartial that is not otherwise reviewed under Artidgeifethere is

a finding of guilty and the accused does not waive or withdraw his right to appellate.réview
convening authorityodés staff Jjudge advocate r
posttrial examination is completed and theoceedings are final under Article 76, UCMIF

TJAG directs review of the case by the Air Force Court of Criminal Appeals, AFLOA/JAIM will
request two additional copied the ROTfrom the convening authority If special software is
required to view ay exhibit, the legal office must also provide a copy of the software and user
license when forwarding the ROT.

13.4. Remands. If the original ROT is reviewed under Article 66 or 67, UCMJ, and is returned

to a convening authority for a newtan, always return the original ROT, the original and two
copies of the new action, 10 copies of the new promulgating order, and two copies of the new
SJA's Recommendation, if applicable, to AFLOA/JAIM

13.5. SPCMs with BCD Not Approved by theConvening Authority. Forward the original
ROT to AFLOA/JAJIM after the GCM SJA completes the Article 64, UCMJ review

13.6. Method of Forwarding ROTs. Send ROTs by a means that eesusome way of
tracking itif lost. Forwarding ROTs to AEOA/JAJM by overnight mail is rarely necessary
Ensure theROT is packagé securelyto safeguard against the record coming apart during
shipment. Use of bubble wrap or some other similar sipiglee packing material is
recommended. Do not use styrafba A popcorn, 0 shredded paper,
packing material. Use appropriate size boxesd indicate if the ROT is being shipped in

e

multiple boxes (e.g., ABox 1 of 20). Do not

the boxes toteavy for one person to lift.

13.7. Disposition. Refer to the Air Force Records Disposition Schedule in AFRIMISROT
disposition instructions.

13.8. Electronic Trial Transcripts. In addition to forwarding theauthenttated ROT the
electronic versiofrom which the unsealed, unclassified authentictriatitranscript was printed

will be saved from Word inta searchable Portable Document Format (PDF) file and uploaded
by the cour reporter to FLITE in a securdectionic repogory establishedy AFLOA/JAS for

C
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trial transcripts. A searchable PDF file allows key word searches within a stable format that
prevents inadvertent changeSourt reportersnustnot manually scan the triatanscript into a

PDF format because doing smuld be unnecessarily time consuming and would result in a
large, unsearchable document. Electronic trial transcupksaded to FLITE will be named by
year , base, and eBarksegaleAnlaGmeWi (lel.iga.m JAozhOn0sSo n 0 )
counsel anather Air Force personnel may access the fitesofficial purposes The location of

the secure FLITE repository and any special instructions will be provided to the field through
AFLOA/JAJM. If the FLITE repository is not availddy court reporters arpermitted to send

the electronic triatranscript via encrypted emdi authorized personnel for official purposes.
Personnel who use the electronic tti@nscript as an aid to their official duties must always
check its contents agnst the autheatedROT, which is the only official Air Force record of

the proceedings.
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Chapter 14
RETURN OF EXHIBITS T O RIGHTFUL OWNERS

14.1. Generally. Normally, property involved in coursartial cannot be returned until after
appellate revie. Return all property involved in courtaartial or investigations to the owners

as soon as possible, unless ownership is contested or the evidence is cantfabarvher,
including the accused, does not lose ownership or right to possession of ypnagest as
evidence in a cowrnartial If feasible, considering the potential for rehearings, make copies,
descriptions, or photographs of the evidence for the ROT and return the property to the owners
If property that is made part of the ROT cannotrd&teirned to the owner before completion of
appellate review, attach a letter to the ROT from the installation SJA, through the GCM SJA to
AFLOA/JAJM, requesting the return of the property to the command concerned or directly to
specified persons after tteentence becomes finalAs used in this paragraph, "contraband”
means any property clearly made subject to confiscation or forfeiture by. atatiie or atate

or foreign law

14.2. Conflicting Claims. Courtsmartial cannot adjudicate létto property Where more than

one person claims the property, the SJA should attempt to resolve the matter among the
claimants If the claimants cannot agree, dispose of the property according to the ruling of the
appropriate civil court Aside from &ting as temporary custodian of the property, tell the
claimants of the Air Forcebds position in the
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Chapter 15
PREPARING AND ASSEMBLING ARTICLE 32 REPO RTS

15.1. Appointment of Article 32 Investigating Officer (I0). The appointment of the Article
32 10 is done as a separate lettéretterhead may be usedrhe appointment letter is never

mar ked as an exhibit to the |1 0b6s report
15.2. Report. Use DD Form 457|nvestigd i ng Of f i, coeprepase thR eepodUse
additional sheets of plain bond paper to complete the reportif nece§sare | O6s report

first 1T ndor sement tteroSee AR5SPDIO@amgrapp4pld3d. nt ment | e

15.3. Exhibits. Include a list of exhibits in the report, but do not mark the exhibits list as an 10
Exhibit.

15.3.1. A copy of the DD Form 458Charge Sheets always 10 Exhibit Number.1Never
mark the original charge sheet as an 10 exhibit

15.3.2. Each page of an 10 exhibit should be numbered for the efreviewing the report.
Forexamplet he first page of |1 O Exhibit . Bpagdber 5

1 of 0 and the second pHapgeeddshoul d hlaer dn sk
throughout the documentf the document is printed on the front and backside of the page,
number each side as a separate page

15.3.3. A stamp should be available to the 10 for the purpose of marking exhibhg
stampsbul d r.eeaMo il O. 06 Exhibits should be marke
of the page if possible Follow the same procedures for 10 exhibits as are required for
exhibits contained in the ROT when insufficient space at the bottom right cormearfking

exists Refer to paragraph.10.5
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Chapter 16
DUTIES AND RESPONSIBILITIES OF THE COURT REPORTER

16.1. Generally. The primary duty of the court reporter is to record verbatim all sessiony of an
proceeding to whiche or she igletailed,and toaccurately transcribe and assemble couattial
records, Article 32 InvestigationsDuBay hearings, contingency confinement hearings,
proceedings in revision, courts of inquiry, and other proceedisgecuired Court reporters
will be used in all GCMs and SPCMs

16.2. Neutrality of Court Reporter. The court reporter is to remain neutral in any proceedings

to which detailed The court reporter must refrain from expressing personalasnbout the

case before, during, or after trigdCounsel should provide court reporters a list of witnesses and a

list of exhibits before trial Court reporters must not share information received from one party

with the other party in any proceeding which the reporter is detailedrhis includes witness

|l ists and exhibit |l ists provided to the repo
preparation

16.3. Court Reporter RecessesThe court reporter should inform the miliggudge if feeling
ill or fatigued so either a recess or a replacement court reporter, as appropriate, may be arranged

16.4. Interruption of Proceedings. When anything interferes with
to record the proceedingsrbatim, the reporter must bring this to the attention of the military

judge immediately This includes the inability to hear the person who is speaking, or equipment
malfunction The court reporter must check the equipment periodically to ensure it is
functioning properly

16.5. Court Reporter Tapes. The use of cassette recording is prohibitedept in cases of
emergency wherdigital means of recording are unavailabldf cassette recorders are used,

court reporters should label tapeeuws t o record the proceedings w
type of proceeding, and dat®&lumber the tapes for each proceeding starting atapes should

be labeled and numbered in advance of.triabr examp e : i+ 3 m&QMh 14 Aug 09 0O

Back-up tgpes should be labeled as follovisS mi- 1 BIU -GCM - 14 Aug 09 df more than

one reporter is detailed to a case, the rigpahould initial the tapes he sine uses

16.6. Exhibits. Court reporters should ensure that they have all efetthibits at the close of
trial.

16.7. Court Reporter Checklist. Court reporters should use a checklist to ensure all tasks are
completed Figure 16.1is a sample checklistCourt reporters should alsoaintain a log of all
proceedings to which the court reporter is detaildithe u® of computer generated logs is
preferred.

16.8. Court Reporter Attestation. The detailed court reporter is ultimately responsible for
attesting to the qualitgnd aithenticity of the transcriptEven when the record is transcribed by
another court reporter, the detailed court reporter must still review the record for accuracy and
sign an attestatiori-{gure 16.2) to be inseed in the record after the court reporter chronology.

16.9. Methods of Reporting. Digital recording will be used as the primary method of
recording; stenotype may also bged however, digital is preferredCourt reporters are also
authorzed to use stenomask (closed microphone), stenomask with computer aided transcription,
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stenotype with computer aided transcription, and open microphone to record any proceeding to
which they are detailedCourt reporters must use both a primary and baslspem to ensure a
record can be accurately preparethe backup method for stenotype reporting will be digital
recording.

16.9.1. Special Rules for Open Microphone ReportingCourt reporters reporting
proceedings using the open microphone wetbf reporting must adhere to the following
procedures in addition to the requirements included elsewhere in this manual

16.9.1.1. Monitor the recording at all times by using the headset to ensure the proceeding
is being recorded verbatinif there is noise that prevents the reporter from hearing what
is on the recording or a person is not speaking loudly enough for the recorder to pick up
what is being said, interrupt the proceedings to inform the military judge of the problem
immediately This will ensure that a recording is made of everything being said

16.9.1.2.If using a cassette recorder, make sure the equipment is properly set up to
record by open microphoneSet the recorder counter f@0 at the beginning of the
proceeding ad each time the tape is changddbel the tapes as described in paragraph
16.5

16.9.1.3. Take detailed notes of what transpires during the course of the trial, by hand or
on a laptop For each item noted when ording on a cassette recorder, record the
counter number and tape number for easy accessibility |atars will aid the court
reporter if asked to play back some part of the proceedihgsingdigital recording and
computerized notes, the netwill be automatically timestamped to allow for easy play
back Make a note of any gestures made by counsel or a witness whether or not
described on the recardAlso note case cites and terms with which the reporter is not
familiar to check the spelling at recess Note the following list of &ms is not all
inclusive:

The opening and closing times of all open sessions, all Article 39 (a) sessions, recesses, closing
and opening for deliberations, and adjournment;

The detailing of counsel and coungehlifications;
The detailing of the military judge;

Rights to counsel explained to the accused,;
Nature of the charges;

Opportunity to challenge military judge;
Explanation of choice of forum to accused;
Arraignment;

Motions;
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Pleas;

Explanation of guilty plea;

Maximum punishment authorized;
Elements of the offense;

Careinquiry;

Pretrial agreement, if any;
Announcement of findings;

Members called;

Swearing in of court members;
Assembly of ourt-matrtial;

Preliminary instructions to members;
Voir dire, en banc and individual;
Challenges;

Members informed of accusedds pl eas;
Distribution of charges to the members;
Opening statements;

The calling of each witness and dirand crossexamination, any objections and rulings, and
excusal of each witness;

Any documentary or physical evidence introduced, objections, rulings, and place where admitted
or rejected,;

Resting of case by either side, rebuttal, and surrebuttal,
Rights in extenuation, mitigation, and right to make a statement;
Arguments on findings/sentence,;

Instructions on findings/sentence,;



AFMAN51-203 17 NOVEMBER 2009 51

Announcement of findings/sentence;

Personal data on accused introduced;

Sentence limitations contadd in pretrial agreement;
Posttrial and appellate rights advisement; and

Adjournment

16.9.1.4.1f using cassette tapes, keep track of how much time is left on theGlpege
tapes during recesses if the tape is almost usedf npcessary, interrupt the proceedings
to change the tape

16.10. Time Goals. The time required to transcribe a record varies depending on a number of
factor s, such as the complexity of thentcase,
the quality of the court reporterdés notes tak
equipment and software, etés a general guideline, one hour ofdaurt proceedings should

takeno more than three hours to transcribe ,@andnore complex caseso more than five hours

to transcribe In calculating incourt time include short recesses, deliberations, and other short
delays This goal is not an exact calculation but should be usedyagleline of what SJAs can

expect Historically, it has taken an average of 18 days to complete the ROT from the date that

the sentence or an acquittal is announced.

16.11. Safeguarding Recordings and EvidenceThe court reporter must safeguard their
laptop, tapes (if usedand eviagnce during recesses and while preparing the record of Ifrial
recording or evidence is lost, a verbatim transcript may not be able to be preparednay

result in the convening authority not being able to approve all of an adjudged senBsee
RCM 1103(f) During recesses and overnight adjournments, court reporters should keep all
transcription and evidence provided to them in a locked drawer or cabinet when not under their
direct observation If a problem arises, notify the military judgeriat counsel, or SJA
immediately Follow these security measures while preparing the ROT and continue until
receiving an authenticated ROT

16.12. Retention of Trial Notes or Recordings:Retain all reporter's notes, worksheets,

relevant mateals, copies of audio and videotapesid digital and/ottape recordings of the

original proceedingsAnnot ate the documents with the accl
pertinent data Dispose of these itesnin accordance with the Air Force Recotdformation
Management System (AFRIMS) Records Disposition Schedule (RDS).

16.13. Transcribing Other Proceedings Under the MCM. Court reporters may be detailed to
transcribe depositions, Article 32 reports of investigati@uBay hearings, contingency
confinement hearings, and courts of inquirffhe following guidance is provided for these
proceedings

16.13.1. Depositions Record and transcribe the deposition verbativote the opening and
closing times and dates, and the traad date of any recesses or adjournmentde format

for transcribing depositions is found in AFI-201, Figure 4.4 The witness need not sign

the deposition The deposition officer authenticates the deposition and the court reporter
certifies it See RCM 70%). Refer to AFI 51201, Figure 4.5, for the format for the
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aut henticati on and .cDepositions maymbe recomed digitallg, @m t i f i
audiotape or videotapeSee RCM 70@)(3). Depositions taken on written interrogatories

are recorded and authenticated in the manner provided by DD Fornm#&éogatories and
Depositions Mark deposition exhibits in the lower right corner of the exhibii2sposition

Exhibit 1, 2, etc 0

16.13.2. Article 32 Reports of Investigan. Court reporters may be detailed to take
testimony in Article 32 pretrial investigationslormally such testimony is summarizedlFI

51-201, paragraph 4.1.8 sets out the requirements for when verbatim testimony may be taken
The 10 is responsible fothe content of the summarized testimony of each witness
Whenever possible the witness should sign the summarized testifRefgr toFigure 16.3

for a suggested format for summarized Article 32 testimony

16.13.3. DuBayHearings DuBay hearings are postial sessions ordered by an appellate
court to find facts to assist the reviewer of the cadénese proceedings are recorded
verbatim unless otherwise directedse the same format as used for cearartial Number
hearing exhibits numerically beginning with Hearing Exhibit Authenticate the transcript

in the same manner as the ROIf documents are removed from the ROT and used in the
hearing, place a blank sheet of paper in the ROT whereldbement was located and
annotate where the document is now locateflee AFI 53201, paragraph 11.16, for
additional requirements

16.13.4. Contingency Confinement HearingsAFI 51-201, paragraph 9.31, sets forth the
procedures for hearings tonpose confinement adjudged for failing to pay a.finehe
proceedings may be summarized unless the convening authority directs a verbatim transcript
Transcribe the military judgeds statement o
record If the military judge does a written statement of evidence and findings, attach this to

the record as a hearing exhibiThe format for the transcript is the same as for ceurts

martial Labelexhibits numerically beginning with Hearing Exhibit Prepare &over page

similar to the front cover of the DD Form 490 and an index of testimony and exhibits
Prepare an authentication sheet for the military judge similar to the authentication sheet used

in ROTs, substituting 0Contecnogredn coyf Clornifa In.eome

16.13.5. Courts of Inquiry AFI 51-201, paragraph 4.2nd Article 135, UCMJset out the
requirements for courts of inquiryThe parties to a court afiquiry are the members (senior
member is president), counsel forthecoug t he | egal advisor, the
to as the respondent, his herc ouns e | is referred to as re:¢
government representative is referred to as the recordée court reporter prepares a
verbatim transcript of th@roceedings, and the president of the court of inquiry and the
counsel for the court authenticate Rrepare a cover sheet thatsimilar to the DD Form 490

and include an index and list of exhibitsabelexhibits offered by the recorder numerically
beginning with Government Exhibit.1 Label exhibits offered by the respondent

al phabetically begi nni n glLabeliourhexh®iessvghoRomannt 6 s
numerals beginning with Court Exhibit |
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Figure 16.1. Checklist Iltems for Court Reporters.
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