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This instruction implements Secretary of the Air Force Order 111.1, Functions and Duties of the General
Counsel. It assignsresponsibilities and establishes procedures for cooperating with the Office of the Spe-
cial Counsel (OSC). It providesinternal guidanceto all Air Force civilian and military members; it does
not establish an independent basis for any person or organization to assert aright, benefit, or privilege.

The OSC's statutory authority includes authority to investigate and prosecute persons who commit pro-
hibited personnel practices or Hatch Act violations or who retaliate against whistleblowers. The OSC also
has authority to require the Air Force to investigate certain types of alleged improprieties.

This instruction applies to all Air Force members and employees, including those of the Air National
Guard and Air Force Reserves. Use it with Department of Defense (DoD) Directive 5500.19, Coopera-
tion with Office of Special Counsel of the Merit Systems Protection Board, December 6, 1985.

1. Responsibilities:

1.1. Office of the Secretary of the Air Force (SAF). The SAF oversees al Air Force-OSC matters.
This instruction delegates the SAF's OSC responsibilities, except in circumstances where delegation
is prohibited by law.
1.1.1. SAF/GC. The SAF designates the General Counsel (GC) as the Senior Management Offi-
cial (SMO) who provides overall guidance on OSC matters. The SAF/GC:

* Arranges for an investigation of OSC allegations that have been referred to the SAF and
tells investigating organizations what the reporting requirements are.

* Forwards to the Inspector General, Department of Defense (DoD/IG) copies of each alle-
gation of improper or illegal conduct that OSC refers to SAF.

* Reviews and coordinates on recommended corrective actions resulting from the record of
fact-finding.



* Reviews Air Force reports to the OSC for adequacy and legal sufficiency.

« Designates a liaison officer for all OSC investigations conducted at Air Force Headquar-
ters (HQ USAF).

» During OSC investigations, assigns legal counsel, if appropriate, to represent an Air Force
employee or military member whom the OSC suspects of committing an improper act.
(See paragraph 4.)

1.1.2. SAF/IG:

» At the request of the SAF/GC, investigates allegations of improper or illegal conduct

referred to the Air Force.

» Submits a written report with recommendations to SAF/GC. The reports must meet SAF/
GC time constraints and follow a format that is releasable to OSC under Title 5, United
States Code (U.S.C.), Chapter 1213.

1.2. Air Staff, United States Air Force:
1.2.1. HQ USAF/DP . The Deputy Chief of Staff, Personnel (DP) provides military and civilian
personnel policy guidance on OSC issues and may recommend corrective personnel actions to the
SAF/GC.
1.2.2. TJAG. The Office of The Judge Advocate General (TJAG) provides general guidance

through supervisory Judge Advocate channels to the Central Labor Law Office (CLLO), Staff
Judge Advocates (SJA), and liaison officers in connection with all OSC investigations.

1.2.3. TheCLLO Chief:

1.2.3.1. Tells SAF/GC of any OSC investigation and consults with SAF/GC on any legal or
policy issue arising from an OSC investigation.

1.2.3.2. Serves as the Air Force point of contact in providing assistance to OSC investigators.

1.2.3.3. Where, following an investigation, the OSC brings an action on behalf of an
employee, acts as attorney of record before the Merit Systems Protection Board (MSPB) in
administrative matters that arise from an OSC investigation. Files the necessary pleadings and
appears before the MSPB to represent Air Force concerns and interests.

1.2.3.4. Monitors ongoing OSC investigations within Air Force.

1.2.3.5. Informs appropriate Air Force personnel of the nature and basis for an OSC investiga-
tion, as well as the rights and duties of Air Force personnel in OSC investigations.

1.2.3.6. Reviews and prepares recommendations to SAF/GC when OSC recommends correc-
tive action, addressing:

» Whether the Air Force should take disciplinary action against civilian employees or
military members.
* Whether the information warrants referral to appropriate authorities for corrective and
disciplinary action.
1.2.3.7. Seeks OSC approval for proposed disciplinary action against a civilian employee for

an alleged prohibited personnel practice or other misconduct that the OSC investigated or is
investigating.



1.2.3.8. Reviews and prepares recommendations on requests for agency provided counsel,
including identifying available attorneys to act as individual representatives. Upon approval
of SAF/GC, after consultation with appropriate commander or supervisor, details civilian and
military attorneys to represent individual military members or employees.

1.2.3.9. Informs OSC when an investigation duplicates the efforts of a proposed or incom-
plete OSC investigation.

1.2.3.10. Helps base- and command-level SJA offices to fulfill their duties as liaison officers
under this Instruction.

1.2.4. Liaison Officers:

1.2.4.1. The SJA designates an attorney to act as liaison officer for OSC investigations. This
attorney isthe official point of contact for the OSC investigator. The liaison officer:

* Immediately informs the CLLO of any OSC inquiry or investigation.

» Acts as the legal representative of the command, activity, or installation.
» Assists the OSC investigator with administrative matters.

* Processes all OSC requests for documents.

» Arranges for OSC to interview civilian employees and military members.

* Informs personnel of the nature and basis of the OSC investigation, the authority of the
OSC, and the rights and duties of Air Force personnel, including those set forth in
paragraph 3.

e Consults with the CLLO chief on policy and legal issues arising from the OSC investi-
gation and keeps him or her up to date on the investigation.

1.2.5. Activity Commanders, Management Officials, and Employees. These personnel must
cooperate with and participate in OSC inquiries.

1.2.5.1. Commanders take action to ensure that managers refer all initial OSC contacts within
the activity to the SJA.

1.2.5.2. Employees must participate in OSC investigations if requested (see paragraph 3).

2. Procedures:
2.1. Allegations Referred to the Secretary of the Air Forcefor Investigation:

2.1.1. When OSC refers allegations of improper or illegal conduct to SAF, SAF/GC issues a
request for investigation to SAF/IG.

2.1.1.1. Requests must include all reporting requirements. Send a copy of any request to the
Inspector General, DoD (DoD/IG).

2.1.2. SAF/IG officials must conduct an inquiry into the allegations and submit a report with rec-
ommendations to SAF/GC within the time frame requested.

2.1.3. SAF/GC sends the report to the SAF for signature and issues the report promptly to OSC.
2.2. Investigations Conducted by the OSC.:

2.2.1. The OSC may contact the Air Force at the activity, command, or headquarters level.
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2.2.1.1. Commanders instruct management personnel to refer all initial OSC contacts to the
SJA.

2.2.1.2. The SJA or designated liaison officer is the official point of initial contact for the
OSC representatives.

2.2.2. Tell employeeswho will be questioned in an OSC investigation of their rights, as outlined
in paragraph 3.
2.2.3. Process requests for agency-provided counsel according to paragraph 4.

2.2.4. Management officials must neither influence witnesses’ testimony nor create the appear-
ance of doing so.

2.3. OSC Requestsfor Documents. The liaison officer helps the OSC to identify the custodian of
any requested documents.

2.3.1. The Air Force may release records and documents to OSC representativesif:

* The release reque”/F5 1 Tor Doduradiaison officer helps the OSC to identify the custodian of
any requested documents.

2.3.1. The Air Force may release records and documents to OSC representativesif:

» The release reque”/F5 1 Tor Doduradiaison officer helps the OSC to identify the custodian
any requested documents.

2.3.1. The Air Force may release records and documents to OSC representativesif:

» The release reque”/F5 1 Tor Doduradiaison officer helps the OSC to identify the cu
any requested documents.

2.3.1. The Air Force may release records and documents to OSC representativesif:

» The release reque”/F5 1 Tor Doduradiatson officer helps the OSC to identify
any requested documents.

2.3.1. The Air Force may release records and documents to OSC representative

* The release reque”/F5 1 Tor Doduradiaison officer helps the OSC to
any requested documents.

2.3.1. The Air Force may release records and documents to OSC repres

* The release reque”/F5 1 Tor Dodumadiatson officer helps the |
any requested documents.

2.3.1. The Air Force may release records and documents to OSC

» The release reque”/F5 1 Tor Doduradiaison officer he
any requested documents.

2.3.1. The Air Force may release records and documents

* The release reque”/F5 1 Tor Dodumaéistson of
any requested documents.

2.3.1. The Air Force may release records and doc

» The release reque”/F5 1 Tor Doduradia
any requested documents.
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* The release reque”/F5 1 Tor Do
any requested documents.
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